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OF THE PUESLO CONSERVANCY DISTRICT 

September 20, 1960 

A meeting of the Board of Directors of the Fuebloe Conservancy District was 
held at the office of the District, 113 East Fifth Street, Pueblo, Colorado, 
at 10:00 o'clock A.M., September 20, 1960. 

Directors Present: John M. Holmes, WN. T. Mathis and L. M. Rhoades 
Engineer Present: S. F. Elliot 

Due to the absence of the Secrebary—Treasurer - 42 motion was made by Mathis 
and seconded by Rhoades thal Holmes be made the Acting Secretary for this 
meeting. 

The minutes of the meeting of July 20, 1960, were read and approved, 

The following Vouchers were read and approved: 

13382 Mountain States T&T Co, 17,63 
13383 Rufus Stephens 19,40 
13384 Charles M. Rose 100.00 
13385 Elbert D, Greene 88,10 
13386 Director of Internal Revenue 8,40 
13387 Barbara Greene 48.50 
13368 Simon F. Elliot 150.00 
13389 Taylor Fence Company 105.10 
13390 Simon F. Elliot 25.00 
1339L Southern Colorado Fower Co, 1,09 
13392 Pueblo Gas and Fuel Co. 2.27 
13393 Mountein States TAT Co. 19.54 
13394 Rufus Stephens 19,40 
13395 Charles M. Rose 100.00 
13396 Elbert D, Greene 88/10 
13397 =Director of Internal Revenue 8.40 
13398 Barbara Greene 48,50 
13399 Simon F, Elliot 150.00 
13400 Herman Klipfel, Postmaster 4.00 
13401 Dan J. Kiblosky 176,25 
13402 Sopbhern Colorado Fower Co, 1,20 
13403 Pueblo Gas and Fuel Company 2439 
13404 Simon F, Ellist 55.00 
13405 John M, Holmes 103.00 
13406 WW. T. Mathis 10.00 
13407 LL. H, Rhoades 10,00 
13408 S. F, Elliot 10,00 

The annual report of Dan J. Kiblosky, CPA, was read and studied. It was 
moved by Mathis and seconded by Khesdes that same be accepted and filed. 
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Be It Resolved By The Directors of the Pueblo Conservancy 

District: 

That the attached agreement between the Pueblo Conservancy 

District and the Certified Concrete Company, be and the same 

is hereby approved and that John M. Holmes as president of 

the district is hereby authorized to execute the same, for 

and in behalf and in the name of the Pueblo Conservancy 

District. 
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 whereas certein lands ef the Pueble Genservancy Diseriet 

acquired aad devoted to channel murposes of the Arkansas River 

are subject to channel iuprovementa by lowering the isvel 

thereof and eliminating consequences of filling by stream 

attion oy methods and plans of exeavation as directed or ap- 

eroved by the seid district, now tharsfore: 

This agreement between the Puebla Gonservancy Districs, 

@ public corporation, a8 perty of the first part hereinafter 

called the district, and the Gertified Conerete Company, a 

Gelorade corporation, party of the second part hereinafter 

ealled the Licensee, wiimesseth: 

1. The digtries hereby permits the licensee te 

excavate and remove gravel from the property herein- 

after described upon the terms end fer the purposes 

set forth im this instrument. 

@ The land area from which gravel may be excavated 

and removed by licenses is deseribed as follows: 

Ai lands acquired by the district for 
stream channel end fleod protection purposes 
lying between the Santa Fe Avenge Highway 
Bridge across the aforesaid sew river channel 
en the west, and the Colorado and Southern 
Railroad Bridge on the east? and lying and 
situated south of the nerthern eubankment of 
the said channel as constructed by the district. 

3. Imeress and egress te the above lande over and 

seress other lands of the distriet shall be allewed in 

such place, manner and time as the distriet shall direct. 
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ke Excavation ami removal of gravel by the 

dicensee shall be on the general planned system of 

longitudinal channels weich pian and the general 

execution thereof shall be directed or appreved by 

the district as to place, depth, manner, form and 

Gime. 

5. No excavation shell be made within 125 feet 

from the base of any enbankmen: or levee of the district, 

nor within 100 feet ef the sewer lines of the city of 

Pueblo located on original Locust Street. 

& All everburden removed by the Licensee shall 

be filled inte the excavation epece prior to the first 

day of May of gach successive year leaving no over- 

warden above the ground surrounding the excavation 

gpaces time is the essence of the obligation ef this 

section {6}. 

7. Steck plling ef exeavated gravel is hereby 
permitted between October 13 and April 15 of each 

successive year. All stock piles shall be removed 
prior to April 15 of each suecessive year and so re- 

ported: time is the essence of the obligation of 

this seetion (7). 

& Te insure to the district the advantages 

of performance by the Licenase, the licensee agrees 

that the purpeses above mentioned shall be the main 

gource of gravel supply of the licensse, and that 

the work of excavetion shall be continued expeditiously 

during the term ef this contract, subject to the terns 

thereof. 

9. For all gravel sxeavated the licensee shail 

pay to the district the fair market value thereef but 
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not less than & minime: of 5 cents ser ton. In 

the event of failure ef the parties te esree on a 

price at a fair market value, the determination 

thereef subject te such miniemwn shall be left te 

arbitrators as provided by Rule 109 of the Rules 

ef Givil Procedure (Gole.}. Such arbritation pro- 

eeedings shall not interrupt the presreas of the 

work uwiter this agreement. Fayment shall be made 

by the licensee befere the 20th dey of each month 

following date ef excavation from ground or removal 
from steck pile. 

iO. To insure expeditious excavation the 

licensee shall pay the district 23500. per year as 

a minimum charge for gravel excavated; orovided, 

however, that should the amount due for excavation 

in any one year computed es in paragraph (9) fall 

below the miniewm 63500., credit shall be allowed 

for such deficiency by exeavation value in excess 

af $3500. in the next succeeding year only. “ 

il. Reports to the district ef gravel removed 

shall be made daily te the district by the licenses, 

by mall, on forms furnished by the diatrict designat- 

ing the information required by the district. Gravel 

removed shall be so reported, at present, as it is 

taken from the screening and crushing plant of the 

licensee: later, when the mixing plant ie meved to 

the vicinity of the sereening and erughing plant, 

gravel removed shall be reported as and when ex- 

eavatec from the ground or removed from stock pile. 

22. Itis hereby expressly agreed between the 

district and the licensee that the licensee hereby 

assumes the chligations ef an independent contractor 
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including the risks and hazards of stream action 

involving damage to its preperty or delay to the 

operations of the licensee: and that the licensee 

Sheil held the district free and harmless from all 

claims arising from operations of the licensee; 

and that the licensee shall properly safeguard the 

public from injuries. 

i3. In ease of public necessity the district 

may order cessation ef the operations of the licensee 

and the removal of all machinery from the channel 

within twenty-four hours by the licensee at its ow 

expense: provided, however, that if such cessation 

of operations be ordered for more then 20 days, ad- 

justment Shall be made of the minimum requirements 

ef payment. This section shall apply only to cessation 

of eperations ordered by the district. 

ik. In the event that owlng to fleed conditions 

in the channel which render excavation and removal or 

other operations of the licensee impracticable, upon 

application to the district by the licensee setting 

ferth the necessity of cessation of opermtions and 

the reasons therefor, the district may permis such 
cessation by the licensee for such time and under such 

conditions as to the district shall seem equitable; 

and the decision of the district shall be conclusive in 

the premises. The terme of this section shall apply 

only in the event of such application by the licensee 

and without respect to eessations erdered under section 

13 of this agreement. 

LS. Is is especially understecd and agreed be- 

tween the parties ef this agreement that the lands 

above deseribed are parteof a public stream devoted by 
hyn 



law to alk chemnel mayoses of the Arkansas River, 

viaw or hereafter exiating, and that such purposes 

are paramount and that nothing in this instrument 

shall be construed as Wiiving the exercise by the 

Pueble Gonservancy District of sueh governmental 

powers as may be of necessity required to protect 

and effect such purposes: and no ciaim shall be 

made by the licensee arising from the exercise by 

he district of suth powers. 

16, The term of this agreement shall be For 

five years from the date of execution thereof subject 

however to renegotiation at the expiration thereof. 

17. ‘This contrect shall not be assignable by 

the licensee except with tae consent and the approval 

ef the district. 

18. The efficers of the respective corporations, 

parties to this agreement, hereby aver and affirm that 

shey sign this agreement for and in behalf of their 

respective corporations and are daly authorized there 

unto by a rescletion of the beard of directors of such 

respective corporations. 

Bone this PA L& day ot lig. 1960, 
"HE PUERLO CONSERVANCY DISTRICT 

President 

THE CERTIFIED CONCRETE COMPANY 

BY Sn} YB hho 
(Fesident 



f AGREEMENT 

o£ 
aye his Agreement made between the Pueblo Conservancy Dietries a & 

perty of the first pars amd the — Certified Concrete Company ¢ 

@ Golerade Corporation, party of the second part wlinesseth % 

de ne peruy of the first part hereby grants to the party 

of the second part the use of the following deageribed property 

for general plant operation purpeses, excluding the gravel exca- 

vation and removal, in eenmection with the work of the party of 

the second part A, @ sO2trect wlth the party ef the firs B 

pert. dated YA dhe AFCO 
certain paxcel 6of lend, Situated in the NWA of the of Section 6&, “Dep. 20 Sewth, Range G4. West of the 

oth Principal Neridan, sore particularly deseribed as 
follows? 

Gommencing at @ polnt on the sowkh right-of-way 
line of the Missourd Sacific Raliread, whe: Bee the 
n ie) one-quarter corner ef the sala Seetion 6 bears 
H.28°-5' Ee, g@ distance of 567.0 Feen? thence easterly 
along said south -rignt~of-way line, a distance of 70805 
feats thence §.19-30? E., a distance of 22.7 feet to the point of beginning of the herein desoribed parcel et land} 
thence 5.31"+24? W., a dlatance of 75.14 feen? thence 
5.19700? WL, a distence of 64.0 fen: then ee G,219=368 ies a distance af 140.0 feeb: thence Be73° w36? Ee, a 
distance of 160. 8 feet ghence 164308 | Wes & distance 
ef 153 feet, more or jess, to the point of *“yeginnings said deseribed parcel ef land contains O.75 acres, more 
er less. 

&. The term of Ghis contract Shall run comeurrentiy with 

eperatlens of the party of the second part under thah certad 

meavetion contract between these same parties dated I= 
Lhd: end any breach, forfeiture or revecation of sald 

extavahion contracts shall have the same legal effect as to 

this cormiract. 



3s The party of the second part shall pay a rental for 

the above premises at 100. per year, payable in advance. 

&e The party of the second part shall-save free and 

hernless the party of the first part,frem any and all cleins 

arising out of the us"De. granted. 

is ne this —_. day ef LA » 1960. 

Crasident 
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The contract of Certified Concrete Company wag reed. The following Resolution 
wag intreduced by Mathis, who moved its adoption - same was seconded by Rhoesdes 
ang was carrieds 

ESSOLURION 

BE IT RESOLVED BY THE DIRECTORS OF THE PUEBLO CONSERVANCY DISTRICT: 
That John M. Holmes, as President, be and is hereby authorized to 
sign that certain excavation agreement hereto attached, for and in 
behelf of the Pueblo Conservancy District: and also that certain license 
agreement permitting the use of District property for general phant 
operation purposes, a copy of which is herets attached. 

Said Agreement and License Agreement is attached to and made a part hereof. 

Report was made by Engineer Elliot with reference to the construction of a 
fence by Ambrose Spitzer on Conservancy District property - on the South 
bank of the river between the SentaFe highway bridge on the East and the 
ney Freeway on the west. 

Holmes then related his conversation with Elbert D. Greene and Barbara 
Greene and introduced the following Resolution. 

ERSOLIPION 

WHEREAS, Elbert D. Greene, as Secretary-Treasurer, and his wife 
Barbara F. Greene, as Bookkeeper and Stenographer, have served 
the Pueblo Conservancy District in that capacity fer a period of 
fifteen consecutive years in a highly efficient end satisfactory 
manner without vacation or other leave of absence 

AND WHEREAS, AT THIS TIMES, for reasons of their own, they desire 
to resign their positions and discontinue their connections with 
the Pueblo Conservancy District - that their resignations be 
accepted with sincere regret, effective ae of November 1, 1960, 
and that they be granted vacation with pay starting October 1, 1960, 
or as shortly thereafter as their affairs are in shape to turn over 
to ethers, and ending November 1, 1960, when their resignations 
become effective. 

It was moved by Rhoades and seconded by Mathis that the Resolution be 
approved and made a part of the minutes of this meeting 

It was moved by Mathis and seconded by Khoades that John M. Holmes be 
elected to the office of Secretary-Treasurer of the District and tc assume 
the duties as carried forth by the former Secretary~Treasurer, Elbert D. Greene, 
that he be authorized to hire such other help ané at such salary for the 
carrying on of the office requirements as may become necessary. The Bond to 
the District covering Greene's activities shall be made applicable to Holmes. 

Holmes advised that he hed had a meeting with Wheelwright of United Advertisers 
and had made a trip to the South bank of the river west of Santa Fe Avenue 
and offered them two sign locations for the sum of $225.00 annually - one 
location is West of the Freeway and the other is East of the Freeway. 
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Holmes was requested to carry on further negotiations with the Denver and 
Rie Grande Western Railroad Cempeny with reference te a permanent crossing 
over their tracks between the Pueblo Union Depot and the West Fourth Street 
highway bridge. Holmes was furthef instructed to investigate the cost and 
feasibility of setvicing with reinforced concrets the bagk of the river levee 
between South Main Street on the Bast and the end of the concrete retaining 
wall on the West. 

There being no further business, the meeting adjourned. 

LU Dhok 
G3Soping Secretary for this Meeting only 

Read and approved: 
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