RECORD OF PROCEEDINGS

100 LEAVES
HINUTES OF A SPEGIAL MERTING OF THEE Z045D OF DIBECTORE
OF TED PUSRLe CONSEEVARCY DISTRICE
Kovember 20, 1553
A Specisl Meeting of the Board of Diresiors of The Pueble lonservancy
District was held st the office of the District, 113 YWest Fifth Bireet,
2t 10:00 ofelock A. M. on Bovember 20, 1853.
Directors Presenis Jokn . Zeolmes, W. T. Hathis, Frank Pryor.
The minutes of the meeting of Septesber 18, 1953, were resd and spproved.
Upon motion of Mr. Hathis, seconded Ty Y¥r. Pryor, the Sale of Certiflicates
listed helow was approved becsuse they were sold in a manner believed to
be in the best interest of the District and fhe properdy holder:
Receipt Pages Rosg. 350 - 534 inc.
fert. Ho. 102488 106320 £217.3% Jchn Hernsndesz
1070%k £.22 B. V. Buppel-Salv. Army
I74BL: © 8&&; SE7RE: EGQGﬁL*
10105, 1023555 105472 10671
107085 45.858 B. (. Buppel-Salv. Arsy
S0511; 87795; 83473 88118 80,41 E. Te Pate
100955 257,76 Frenk Fessceco

The following Vouchers were read and approveds

12186 HMountain States TET Go. 15,09
1218? Charles M. HDose-=Sept. 10000
2188 John ¥. Holmes - £8.95
12189 Blbert U, Srsens ¥ 286 .42
12190 Director of Internsl Feverae 5% 70
12191 State Trezs. Staits of Colorsdc 35,25
12182 O*Br:en,?ts & Si=z. Co 87,25
12193 §. B. Gresel, Co. ireasa 273.80
12184 J. B, Oresi, fo. Treas. 1.00
12198  Blackburn Eng. {o. - E17.25
123196 §. E. Oreel, Co. Trezs. 5,00
12197 J. . Creel, Co. Trezs. 240
12198 J. E. Creel, {o. Trsss. .G
12195 HMt. S%. T&T fo. 15,09
12200 Charles M. Rosge  ~ Deie. 10G,.00
12201 John M. Holmes # 49,25
12202 Elbe t D, Gresone 2 26647
12207 Director of Eﬁ%eé,az He?sn 108 22,70
12204 Fzrst Fationsl Bank Tueblo 1.16
12205 First Hationsl Bank af Puenle 64,465,030
12206  Middelkamp Agency (. Z.50
12207 John M. Holmes 10,00
12208 ¥W. T, Hathis 1G.00
12209  Frank Pryor 1G.00
12210 Blackburn Eng. $o. 420.71
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Mr. Holmes siated that this meeiting hadé been called for the purpese of
congidering an offer of $1000 %o be peid o the Disirict in considerstion
of %he District cancelling all ountsteniling Conservancy District Certifi-
eates of Purchase and fulure sssessments op the property which prier Ho

the bpuilding being désiroyed by fire om August 29, 1953, was known as the
Central Block. Asssssments on this properdty including principal and inter-
est had been paid for the years 1925 ¢ 1947 inclusive, - the total amcunt
paid beipg spproximately $54,000.

On May 22, 1936, s Tax Deed was issued o the Board of founty Commlssioners
of Puetle Couvnity for unpsid Uouniy isxes. ILater 3itle %¢ this propersy
became vested in the Vorthern (olorsfs Loan Asseciaftion - thls Asseciation
now belng the owners. DBecavss of the Tax Tiitle im the chain of title, the
Ferthern Colorade Loan Asseeclstion guit paying Conservancy sssessmente in
1948, after the Supreme Court rendered iis decision in the case of Real
Estate Co., v8. Suilivan, and have p2id noe Uonservancy assessments since
that dste. Tax Sals Certificaiss represending the unpald Conservancy
assessments for the years 1948 %o 1552 inclusive, are held by the District,
total face value of these Certificates being £11,.385.76. The assessments
for the years 1953, 1954 and 1955, not represented by Tax Certificates
smount ¢ sppromimately $5.5670.00, making the total of the amount due on
Certificates plus assessments from I937 fec 1855 imelusive, approximaiely
#17,050.00. B

Eolmes sisted that he and Creene had counferred al considerable length

with A%torney Rose regerding the asdvisabiliity of accepiing this offer,
Attoched hereic and msde = pard hereed is g lebter from Attorney Hosse
regarding this matier and it will be noied that Rose ssys in this letier
that in his opinion "the Conservancy Nistrict has no defense as agsinst

an sction fo guied title znd remove the Ilen of these assessmenis including
the lien represenied by the ceriificaltes and the 1953 and subseguent
sssessments.

In view of Rose's opinion as ¢ the legal aspechs of the msiter, Halbls
moved that the District sccept the S1000 offer and that Rose be instructed
tc prepare the necessary peiition, court order, eic., tc effect the accepi-
ance of this proposition 2nd that Holmes as President of ihe District be
hereby authorized to sisn the Petition to the Couri. Pryor seconded the
motion which was unanimously carried.

There deing no further business, the meeting adjourned.




CHARLESs M RosE
ATTORNEY AT LAW
THATCRHER BUILDING
Prepnro.Conorano

November 17, 1953

Directors Pueblo Conservancy District
Hr, John Holmes, Chairman

113 VWest Fifth Street

Pueblo, Colorado

Gentle

I have gone over this matiter, including the records, care-
fully and the situation is as follows:

1. Since 1911 the county has had the right to acquire
the property by tax deed om which the county held certi-
ficates of tax sale. [(Chapter 142,0Si.,Section 2L7),

2. In 1%22 we inciuded the same vprinciple in the
Comservancy Act of Colorade so that the coanservancy
district had the same right as a couniv: and we added
to it the provision that no sale of any property for
general taxes or tax deed thereon should affect the
i1ien of the conservancy tax.
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contained in our Conservancy Act [(supra) was unconsti-
tutional. A* vour direction I filed briefs in that case
gs did the tuoﬂhe“s Por the Hoffat Tunnel District and
as did,sex eral other atbornsys - speciglists in
municipal bonds. It is my belief That all possible
guestions and all possibls thorities were nvﬂsefbea
to the Zourt &bt that Ttime. it is true that the

1

i
ave 1o reason TO

decision was by a divided Cou h
believe that alter this lengt f time the Court could
be induced 1o change its = . This ig especially true
as we were oblized to secure a record on The guestion
of essessments due subsequeni Lo The issusnce of a tax
deed, an issue which was decided agaiunst the District
in the ca To re v, rueblo Conservancy listrict,
120 C,287, and Florman v. rueblo Conservancy Uistrich,
i20 C€.293.
50 much for the legal history and background of the
question of superiority of tax deed titiss Lo special assess-
nent liens,
In this particular case prior Lo the time that the county
acbuail* secured a deed under the 1935 gtatute, the district
considered the matter of satisfying the county's claim and the
taking over of this property. At tThat Time and under the
circumstances in existernce and the prospect of continuing owner-
ship and operating the building, such transaction was cons iderec
plele ”78A1J speculative for vh@ use of puplic ?O”@Y; and,
Auw her, the Directors of the DL strict at that time relied upon
the vaildity of that portion of the bGﬂSéfV&“CJ ict of Colorado
which preserved our lien as against such tax sale; and that
conclusion, as their counsel, s approved.

might operate as an estoppel,

not operate in this case, If

g mutual mistake of law, there 1s no waj to make such matters
obligatory or effectuzl as against a subsequent record owner
of tThe Dproperiv.

¥v conclusion is that on the title record of this case
the Conservancy District has no defense &3 against an action
to guiet title and remove the 1ien 6Ff these assessments includ-
ing the lien represented by the certificates and the 1933 and
subsequent assessments. The only question, it secems to me, is
a practical one which I have discussed with Mr. Holmes and
¥r, Greene and which they have explained To you.
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The only method outside of a judgment to quiet title,which
I should think that the Northern Colorado Loan Associstion would
prefer on the same basis of a thousand dollars to She Conservancy
District, is a petition to the Court to sell the certificates
and apply the thousand dollars in satisfacition of the 1953 and
subsequent assessments. (CSA.,LA Chapter 138,§8175(1) ).
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