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CaanrLes M. RosEe
ATTORMNEY AT LAW
THATOHER BIHLOING
PreEsLo, COLORADO

December 14 1837

mo the Direchors of %ﬁe
FURBLO CONSERVANCY DISTRICE,
Pueblo, Colorsado.

Gentlemen:

At your reguest, through ¥r. John T, arbﬂlcn, Gity Abtorney, I
have considered ths grogas?'len of the ity to szcguire rlghﬁs for
the use of the norith levee of Tthe new channel, and alse The use

of the channel ltself for the purpose of con ssractlng and maintain~
ing 12" to 18" stesl sewer pipes and transfer sections of the sewer
scross the channel, all in connscblon with the plans and specifi-
cations for the sewage dlsposal plant at the City.

Tn M¥r. Barbrickls wribtbten memoranda, and in your communicatlon to
me, the gist of the proposal ls that the ity will guarantee and
indemnify the District for any damage or lossresu tﬂng in the
future after the consbructicon of the sewsr, snd occasloned by such
construciion. In other words, according o thls proposition the
District is b0 be gusranteed in perpebtulity against any conbtingent
loss or damage in unknown amount and this is the ocligation to be
gebisfied by general levy which the {ity Is To underiake.

Tt seems clegr that the 3?%§*3aﬂ§ag make a legal contract of this
ringd Tor the following reasons:

1. In any event such s coniract is forbidden by Sectlon 1
of Article © of the Charisr aﬁd the constitutional pro-
visilons therein referrsd %o.

2, If this obliigation of the ity iz c¢onsldered as part of
the cost of construction 1% is not in accordance with
Section 3 of Article 9 of the Charter, and is conirary
50 the ordinance providing for the flnancing and construc-
tion of the sewsse disposal plant.

3. If such a Ciby obligabtion is considered as a future cur-
rent expense it is contrary to the Llimitatlion For time
3in such contrachs in Dection 8 of article @ of the Chartsr.

4, Tt is a general prineciple of law that a ciity may not con
tract for a contingent fubture znéemn ty of this kind aris-
ing from construction of public works and without regard
to the guestion of negligence in the construction of such
works, it is a éeba%asﬁe gusstion whether this principle
is modifisd by the fact that Pueblo is a chavber city with
gonstitutional vowers. Eﬂ my opiniorn it is nobt sco modified
hecsuse the reason of the rule 1s such purnoses are not
public purposes from the standpdint of tne Cliy.
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T have nobt tried %Ho sxhaust the reasons why the matbter
cannot be arranged as suggesised. %Q&Gfdlﬁglg, any action taksn
n

by the Disgtrict willl have $o be without legal recourse agai A
the Clty for fubture conbtingent damages of the kind contemplabe
In this connection it mizht well bhe thai the construction accord-
ing tc The plans and Speca;;uazﬂﬂns prepared are of such a
character that they wizght well have been included ori viraTWy as
part of the construction made by the District and the cost
agseszed to the Cliy. IL This Bogrd wsre assured of that fact
by compebent, indepsndent engineering advice {preferably by
enzinesrs originally employed) there would b ¢ no legal objection
to permitting the work to be done now which might have been dons
E.—»‘—e :1 -

In all of the above matters I have eonfined myself to damages Lo
the works of the Disitrict. 4As the maiter now stands the Distwﬁct,
in nmy opinion, is probecued agalinst any cla'u from land-owners if
any part of the works so consitructed by the District shounid, for
any reason, fall, This is because that in the constructlon
thereof the District performed its full duty by employving the
competent and independent englneers and mullOWlﬂg thelr cansitruec-
tion. Tf a cﬁanze lS sOﬂtemplated oy the additlon of this sewsr
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In additicon tothe feregoing, let me 2all atisnition to the fact
that any arrangement ccmple%ed with the Jity nust preserve in-
taect the powers and funcilons of the Qistrlct Jvuz respect to
the statulory purposes for which 1t was cregted, and for which
it holds its property in trust.

L

G’..H « 3




S 0¥ oramiTn 3
: i 28«
QoIIETY 0% PUERLG }

I harshy Snrtifiy et e ressludion lnveln
gttached ig 2 fruo and snrrent ooy z;gé;‘ & ressiution
wasminomely atorted by the Boowd of Diresisrs of ke Vushia
Consapvansy Distriet 8% & meebing of s0id Bosed 1n the pfiige
of Uharles My Rose, keld Decesber 14%h, 10T, a8 e sus
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ag Gooretayy thoreafs o

Witmens wy hawl and the seal of said Distiicd

0 e 88y of Dogorber; &« De 1387

AntiaiaiTe

{gend }




THE PUEBLO CONSERVANCY DISTRICT

LJOHMN M, HOLMES, PREST.
VN RED CROSS, S8
R. S, THATCRHER, TREAE.

EpAnD oF DIRECTERS

SOHN M, HCLMES, CHAIRMAN
W, T, MATHIS
FRANK PRYOR, Jr.

PUEBLG, COLORADO

Br IT BESOLYTE by ths Dirsetors of The Pusblo Congervancy District

that the City of Pueblo file with the Distrigt iis plans ard gpecifi-
cations for Sewage Disposal Plant inmso for sz the sain@, affacts in

7 e WOrkKs or proverity of fthe Distriect; and further that subject
t0 the gporoval of 2ompstont ong nesrs selectad by the District and

k)

certification by them that the oropossd works of the City will not

%,,

demage pr De the sourscs of damsge t0 ths works of the District or

interfere with flood protection, avd the svproval of counsel designsted

opinion of the Bozrd $iet & license should De grantsed to the City of
Pusllo for thaes use of the works and proparty of the Disiried particu-
larly the nxih laves wall for ths con sm;ﬁt%sf i sald Disposal Planig
and Bewer Lines accoriing o the oxisting plans and specificationsg
provided nowever, thatl mo grant sh2ll be made in any avent whichioes
not ressrve 10 the District the full exercise of 21l iis statutory

powers with reference 1o the works of the District zznd slso with

referenca 0 any works constrmcied by the Cifty %
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