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HMINUTES OPF THE REGULAR MEETING OF THE BCARD OF DIRECTCRS OF

THE PﬁESBQ CONSERVANCY DISTRICT

September 11, 1923,

The regulsr weekly meeting of the Board of Di-
rectors of The Pueblo Conserwvancy Pistricet was
held in Room 740 Thatcher Building, at 10:30

A.¥. September 11, 1923, ) .
gggs§e%§1§§§?aslyr331ée& over by the Presiden

Directors present: ILee, Reher, Huckolls.
Direetors shsent: none. -

The minntes of the meeiting of August 28 were
read, snd, upon motion, spproved.

The foliowing bills were read, and, upon motion,
duly allowed, and werrsnts ordered drswn upon

the Tresgurer for the smountis:

1303=1518 Payroll for one helf month

ending August 31, 1923.

Engineering Depsriment $2,034.00
1319-1324 Psyroll for one hslf month

ending August 3L, 1923,

‘ Genersl end Apprsissls 729.16
1325 Pueblo Stsr Journsi 690
1526 Chas. M. Rose {expense account) 42.58
1327 Globe Fire Ins. % Inv. Co. 29.70
1228 Southern Colorado Power Co. 1.00
1329 Chss. W. Lee {Automobile expense) 50,00

¥r. Reber offered the following Resolution snd
moved its sdoption:

Be It Resolved by the Bosrd of Direetors of
The Pueble Conservsncy Distriet: Thst an
smendment to the Offiecisl Plsn hereto
attached, entitled “imendment to Officisl
oy Plsn providing for Continusnce of Roead ,
S Irrigestion and Drsinsge Pacilities on Traet
v, ' of Land Belonging to E. G. Donley in NE 1/4
+ of Sec. 34, T 20 8., R 65 W., 6th P.i.",
be end the ssme isg hereby spproved snd
adopted as a2 deteil of the O0fficiel Plan
heretoefore filed, it eppearing to the Di-
~reetors that the getiers and things therein
contained were considered ss pert of the
Officisl Plan in general and included in
former estimates of cost,.

Introduced by

The motion wss seconded by Hr. Nuekolls, the vote
upon which resulted ss follows:

Ayes: Reber, Nuckolls, Lee,
‘ Hays: none. ' :
‘Thereupon the Chairmsn declered the motion duly

Ty
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passed.

The smendment referred to in the above Resolution
reads as follows:

Amendment to Offieiel Plen providing for
Continusnce of Rosd, Irrigetion snd Drainage
Pacilities on Treset of Land Belonging to
E. @. Donley in NE 1/4-of Sec. 34, T. 20 8.,
R. 65 W., 6th P.M. '

Gonstruction of the relocated Denver & Rio
Grande Western Hsilroad main line trscks
sgross the property of E. G. Donley in the
NE 1/4 of Sec. 34, T 20 S., R. 65 W. of 6th

P.M. closes the rosd, irrigstion diteh, &nd
drainsge serving the Soubthern portion of the
tract. ' ‘

The road will be replaged by snother follow-
ing the slsg dike snd provided with a grsde
erosging near the Zast end of the proposed
rsilroed bridge. This road will heve & top
width of 12 feet, and grades not to exceed
gix feet per hundred.

The necessary diteches will be excevated ang s
suiteble concrete or vitrified tile culvert

not legs then 1Z inches in dismeter, will be
lgid through the rsilrosd embankment st such
glevation snd location as will be necessary

t0 preserve the present conditions of drainsge.

4 concrete or vitrified tile culvert of suit-
gble size will be lgid through the rsilroad
embankment at such elevation snd location as
will be necessary 1o pressrve the present
irrigeting ditch fascilities,

Mr. #Zsber then introdueed the following Kesolution
and moved its asdoption: :

Be It Hesolved by the Bosrd of bireetors of
The Fueblo vonservsncy Vistriet: That the
Official Plan be smended in detail by asdding
tc that pert fthereof asppesring on pages 22
end 2% of said 8fficisl Plan entitled
"Bessemer Diteh¥, the following:
The Pueblo Uonservency District shall
gequire from the Bessemer Irrigsting
Diteh Company sn easemeni in the right-
of-wey of said Bessemer Ditch for the
A construction of necessary works sccord-
o gy 4 ing tc s&id Ufficiel Plen, snd en easse-
e B ment in the right-of-way of ssid pessemer
Ditch for the overflow water cauged by the
execution of ssid Official Plsn, as the
extent of said essements and the necessity
therefor may sppesr upon the Appraissl
Xecord of the wistrict; that in lieu of
other or different considerstions given
to the Bessemer Irrigsting Diteh vompeny,
the Pueble Uonservancy uistriet shell enter
into the agrcement hereto asttached.
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And it is further ordered that a copy of this
Resolution with the proposed sgreement attacheqd,

ghell be filed with the (fficisl Plsn as an
smendment ithereof.

Introduced by

The motion wes seconded by Mr. Huckolls, the vcocte
upon which regulted as follows: e
Ayss: Reber, nuckells, Lee.
Hays: none.
Thereupon the Cheirmen declsred the motion duly
pasced.

The propovsed sgreement referred to in the above
resolution is ss follows:

THIS AGREEMENT mede snd entered into in
triplicate, this day of
A.D., 1983, by and between the Pueblo Conser-
vaney Distriet, & public corporstion crested,
orgenized asnd existing vnder the Lonservsncy
Aet of Colorsdeo, hereinsfter cslled the
"District", of the first psrt, and THE
BESSEMER IRRIGATIHG uiwCE CUMPANY, a corpora-
tion orgaenized snd existing under and by
virtue of the lsws of ssid State of volorsdo,
hereinafter calisd the "Ditck Company", of
the second pert, WITNESSETH:

THAT WHEREAS the Bosrd of Directors of said
Distriet nas zsdopted the Officiasl Pisn of

- flood protection for ssid Distriet, and the
o ssme hss been spproved by the Distriet Court
0F the Tenth Judicisl District of the Stste
of Colorado, sitting within and for the
Cpunty of Pueble, in said State, ss provided
by the Conservancy Act of Colorado; snd the
execution of said Officisl Plan snd the con-
struetion snd meintensnce of the works there-
in preojected reguireé the scauisition by the
Digtrict of easements in the right-of-way of
the Bessemer Ditch, for the location of
gtructures according to the O0fficial Plan,
gndé for the flow of back water upon ssid
right-ocf-way in certain extreme conditions;
and such seguisition of eassments and con-
struction and meintensnee of said works mey
¢suse dsmege te the sgid Ditch snd appurte-
nant structures, including the diversion
gtructures, of seid Diteh Company, vesrt of
which lie within the high water line of the
Retsrding Bssin projecied in said Officisl
Plan, which diteh is known and is herein
raferred 1o as the "Bessener Diteh™; and the
parties hereto are unsble 10 sgree as to the
gmount, kind snd chsracter of the damsges,

if =any, =nd the compensstion for rights
acaguired, for which ssid Districlt is responsi
ble to ==id Diteh Compeny, and reslize that it
would be difficult 1o determine sand assess in
sdvanee the gsmount of dsmsges which may here-
sfter ocecur; and,

s

AL
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WHEREAS both parties hersto desire to avoid
TItTigacion snd to- smicably adjest snd settle
the matter; o

BOuW, THEHEFORE, in counsideration of the
premises, snd in considerstion of the grant
by The Bessemsr Irrigsting Ditch Company to
The Pushlo Conservangy Districet of asn ease-
ment in the right-of-wsy of the said Bessemer
Pitch for the construction of necessary works
according to said Offieciegl Plan, and the
grant by the =sid Diich Compasny to the said
Distriet of the flooding essement upon said
right-of-way for overflow walerg caused by
the execution of said Offieisl Plan, snd the
scceptance, as considerstion for the grant
of ssid eesements, by the ssid Ditch Company
of the obligation of the District created

by this sgreement in lien of any further or
different psyment of compensation or damages
to said Ditch Company by award of the Board
of Apprasisers of said Bistriet, or by sppesal
ffom such gward in the mode provided by ssid
Conservancy Act, or in sny other manner, the

parties hereto have agreed 2nd do hereby
agree a8 follows:

o, 1. Ian lieu of sn sward of either compensa-
Lo tion or dsmages, or both, to gaid Diteh Com-
pany by the Bosrd of Appraisers of ssid Dis-
triet for the essements hereinbefore mentioned
™ to be granted to the Pueblo Conservandy Dis-
o triet by The Bessemer Irrigsting Ditch Company
snd for damages which may result as s conse-
guence of the sxecution of said Officisl Plam
snd of the construcdtion and meintensnee of the
works contemplated in said Offieisl Plesn, and
88 full compenssiion for any snd 211 clsims of
whatsoever Kind and cheracter that may acerue
to sgaid Diteh Compsny from the execution of
said Offieisl Plsn, and which, except for this
sgreement, might be ineluded in the awsrd of
sgid Board of Apprsisers to ssid Ditech Com~
peny for compensstion snd dsmages, or might
be included in =n awsrd to said Ditch Compsny
in eminent domein proceedings pursusnt to the
Conservancy Aet of Colorado, the sgid Distriet
shall promptly pey to ssid Ditch Company the
emount of sny and alil physicsl damsge caused
to £5id Bessemer Ditch snd its sppurtensant
structures, {ineluding diversion structures);
by the construetion of the works provided in
said Official Plsn, and by their mesintenance,
as often as the same t£hsll cecur, as soon as
the causing of =aid damsge to the Bessemer
Diteh by such works and fthe smount thersof
shall have been sscertsined as provided in
peragraph numbered £ of this agreement. The
words “physical dsmage” ss used in this para-
graph 1, snd throughout this agrsement, with
reference to said Bessemer Ditch, shell in-
clude, sznd shsall be itsken and construed to
include, the necessary cost of removing any
deposiis of silt or other materisl caused by

the existence snd msintensnce of the works

g
S
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of ssid Distriet, if such deposits obstruct
+he diversion of water into ssid Bessenmer
Ditch, so as to retard the flow of water
into seid Begsemer Diteh ag it would have
continusd but for such obstruction.

2 Within ten days after such physical
dasmage has been incurred, the said Diteh
Jompany shall personslly serve upon the
Secretary of seid Distriet, or shall mail
by registered letter sddressed to said
Distriet, notiece in writing that said Ditech
Company claims that physical damsge hss been
done to said Bessemer Ditch or it sppurtensnt
structures by the works of said Distriet pro-
vided for in said Offiecisl Plan and stating -~
the smount of the dsmsge so0 claimed; there-
upon thse sgsid District shsell within ten days
theresfter either psy the smount so claimed,
or within thst time shsll notify ssgid Ditch
Compsny in writing thst the said District
desires to arbitrate the cuestion as to
whether the dsmsge so claimed was csused in
whole, or only in psrt, or at all, by the
works of said Distriet, and the smount of
the damege cauged by the works of the Dig-
triet, and shsell in the same notice notify
sgid Ditch Company of the name of some person
whe shall represent ssid Distriet as one of
the srbitrators to determine ssid question,
and thereupon, in the latter event, said
Ditch Sompany shsll within ten days sfter
receiving such notiee, notify ssid Distriet

Jin writing of the name 0f .some person 1o

represent gsaid Ditch Compsny as one of the
grbitrators in such srbitration, snd sszid

two arbitrators ghsll thereupon, within ten
days theresfter, selsct @ third srbitrator,
ang if they do noi agree upon such third
gsrbitrator within sueh time, sgid third arbi-
trstor shell be selected by the then County
Judge of ggid Pueblo County upon the sppli-
egtion of either party, upon notice to the
other, and gsid three grbvitrators shall then
proceed io determine the guestion, first, ss
1o whaet, if sny, physicel dsmage to the
Begsemer Ditch and its sppurtenant structures
was csused by the works of the Distriet, and
second, the smount of the said dasmeges, if
sny, S0 cezused, tsking into considerstion the
neceseity of prompt repsir of such damage, if
they shell find such emergency existed, snd -
the Jdecision of sgid srbitrators, or sny two
of them, shall be finsl, binding snd conciu-
give upon the pesrties, but in no c¢ase shsll
sgid sward ezeceed the cost of setusl repair

"to gaid Ditch of demage caused by works of the

seid Digtriet; snd if caid arbitrstors shall
find in favor of the Ditch Compsny, ssid

District shall within twenty days after re-

ceiving notice of such decision, psy the
amount so awasrded to said Ditch Company.
Pgyment shall be msde by said District as
often 28 the aforessid damage to said Besse-
mer Ditch shall cccur. The costs of such o
axbitrstisg.g@aii be borne by the losing psriy.
ey - i
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S This sgresment .shall embrace and cover,
and shell be in lieu of, all compensation for
easenments hereinbefore mentioned, and of all
dsmages or claims for damages of whatsoever
kind or cherscier upon wihich sn sward of damage
ecould otherwise have been made to ssid Diteh
Compeny in eminent domsin proceedings by the
District pursusnt to the Conservancy ict of

. Coloradeo, or by the Board of Appraisers of
PR said District, and s&id Bosrd of Appraisers
G- shall take cognizance of this agreement; but
nothing herein contsined shall relieve, or be
A construed as relieving, said Distriet from
A - sny and sll dsmages resulting from sny negli-

genece of said District, its offriecers, sgents,
gmpioyese, coniractors Or sub-contractors,

in the construction of the works of gaid Dis-
triet provided for in ssid Officisl Flsn, or
in maintsining or operating the sane.

&, The signing of this instrument by The
Bessemer irrigsting Titch Company $hall over-
ate a8 2 granl and conveyasnce to The Pueblo
Congervaney Districet of the essemenis here-
inbefore mentioned in the Bessemer Ditch right-
of-way subject to the conditiong of this
sgreement and without further instruments of
writing.

L. This agreement shsll be, gnéd shall be
made snd considered, 2 part of the Officisl
Plen of said District, effective as of the
date of this agreement, subject to the spproval
of ssidé Distriet Court of Pueblo County, or

the Judge thereof having jurisdiction of the
matier.

&. This sgreement, and each of the cove-
nants, terms and conditions herein contained,
shell spply to, inure to the benefit of snd
be binding upon the guccessors snd assgigns of
the respeetive parties hereto.

IN WITHESS WHEREOP the respective parties
hereto have csused this sagreement to be exe-
cuted in their respeetive corporste names
by their respective Presidents, snd their

regpeeiive corporate sesls to be hereunto
affixed, and sttested by their respective

Seeretariss, the day and year first sbove

written.

THE PUEBLO CONSERVANCY DISTRICE,

By :
{ Seal) President.
ATTEST:

Secretary.

THE BESSEMER IRRIGATING DITCE CO.

By |
{Sesl} . ' Precidents
ATTES?T: I -

Secretary.
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Mr., Raber then offered the foliowing Resolution-
and moved iis adoption:

WHEREBAS., heretofore sn Officisl Plsn of the
Eueble~éﬁﬁser?aﬂgy Distriet has been adopted
snd the ssme has been approved by order of the
Tenth Judicisl Distriet sitiing in snd for the
County of Pueblo, Sitste of Colorsdo, and the
said Officisl Plan desceribed generally certain
lgnds to be ftsken by the Distriet for public
use in the exscution of sgid Officisl Plan.

NOW, THRRERFORE, pursusnt £o Section 26 of the
Conservsency Aect of Colorsdo,

BE IT RESQLVEL BY THZ BOARD OF DIRECTORS OF

THE PUEBLCO CONSERVANCY DISTRICT, Thst & publice
necessity exists for the tsking for public use
of the lands or interests therein, hereinafter
more particulsrily described; that the execution
0f the Officisl Plan hereiofore adopted end
approved regquires the sppropristion by the
Pueblo Congervancy Distriet of the s=2id Zands
and interests therein snd the ownership there-
of by the Tueblo Conservancy District; that
public interest and necessity and the proper
execution of the Officisl Plan of the Pueblo
Conservancy Districet require the ownership in
fee simple by the Pueblo Conservancy Distriet
¢f the sgid lsnds, exXcept where s different
interest therein is hereinafter specifically
designated; snd thet notice =nd report be

made To the Apraisers of the Pueblo Conservanecy
Distriet sccordingly with respect to the
following lands and interests therein, to-wit:

The motion was seconded by Mr. Fuckolls, the vote
resulting =8 follows:

Ayes: lLee; Raber; Huckolls.

Eays: nons.

Tnereupon the Chairmsn declsred the motion passed.

The land or interests referred to in the above
desolution sre conitained in the pages inserted//////

betwesen peges 74 and 75,




