Notice to Proceed

Date: //~.2"] “’0?59/7

Project: ARKANSAS RIVER LEVEE IMPROVEMENTS —~ PHASE 4

Owner: PUEBLO CONSERVANCY DISTRICT Owner's Contract No.: 12 008 06
Contract: Bid Schedule No. 2—Arkansas River Levee Engineer's Project No.: 12 008 06
Lowering

Contractor: K.R. Swerdfeger Construction, Inc.

Contractor's Address: 421 East Industrial Blvd.

Pueblo West, CO 81007

You are notified that the Contract Times under the above Contract will commence to run on

On or before that date, vou are to start performing your obligations under the

Contract Documents. In accordance with Article 4 of the Agreement, the date of Substantial

Completion is __ February 15, 2018 , and the date of readiness for final payment is _March 15
2018.

Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions
mrovides that you and Owner must each deliver 1o the other (with copies to Engineer and other
identified additional insureds and loss payees) certificates of insurance which each is required to
purchase and maintain in accordance with the Contract Documents.

Also, before you may start any Work at the Site, you must:
Deliver to Owner a copy of City of Pueblo Business License

[add other requirements].

Pueblo Conservancy District

Owner
Vive 11
A uthorized S

Board President

nature

Title

/(=2 ] Fe

Date
Copy to Engineer
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Notice of Award

Date: 11/15/17

Project: ARKANSAS RIVER LEVEE IMPROVEMENTS — PHASE 4

Owner: PUEBLO CONSERVANCY DISTRICT Owner's Contract No.: 12008 06

Contract: Bid Schedule No. 2 — Arkansas River Levee Lowering Engineer's Project No.: 12008 06

Proposer: K.R. Swerdfeger Construction, Inc.

Proposer’s Address: 421 East Industrial Blvd.
Puchlo West, CO 81007

You are notified that your Proposal dated 10/13/17 for the above Contract has been considered. You are
the Successful Proposer and are awarded a Contract for Arkansas River Levee Improvements — Phase 4 (Bid

Schedule No. 2 — Arkansas River Levee Lowering).

The Contract Price of your Contract is __Two hundred and forty thousand and four hundred and thirty and
no/100 Dollars {$240,430.00 ).

*__copies of the proposed Contrast Documents {except Drawings} accompany this Notice of Award.

¥ sets of the Drawings will be delivered separately or otherwise made available to you immediately.

You must comply with the following conditions precedent within {14] days of the date you receive this
Notice of Award.

{. Deliver to the Owner [four] fully executed counterparts of the Contract Documents.

2. Deliver with the executed Contract Documents the Contract security {Performance Bond, Payment
Bond] as specified in the General Conditions (Paragraph 5.01), and Supplementary Conditions
(Paragraph SC-5.01).

3. Other conditions precedent:

a. Furnish Insurance Certificate listing Pueblo Conservancy District and NorthStar Engineering
and Surveying, Inc. as additional insured as specified in the General Conditions (Paragraph

5.03) and Supplementary Conditions (Paragraph SC-5.03}.
b. Furnish Project Schedule as Specified in General Conditions {Paragraph 2.07).

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default and annul this Notice of Award.

Within ten days after you comply with the above conditions, Owner will return fo you one fully executed
counterpart of the Contract Documents.
PUEBLO CONSERVANCY DISTRICT

ngy /f//ﬁ/

Authorized Signature
Board President
Title

Copy to Engineer

EJCPC {518 MNotice of Award
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*All documents have been previously furnished, in clectronic format, as part of the Request for Qualifications
package

EJOPC €510 Notice of Award
Prepared by the Engincers Joint Contract Ducuments Committee and endorsed by the Construction Specifications Institute.
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SUGGESTED FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between Pueblo Conservancy District (“Owner”) and

K R. Swerdfeger Construction, Inc., 421 East Industrial Blvd., Pueblo West, CO 81007 _ (“Contractor™).

Owner and Contractor hereby agree as follows:

ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows: Lowering, by approximately 12°, 850 linear feet of
existing Arkansas River Levee Improvements consisting primarily of reinforced concrete facing
panels and subgrade materials. All work shall be complete with all incidentals of construction.

ARTICLE 2 — THE PROJECT

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows: Arkansas River Levee Improvements — Phase 4 (Bid Schedule
No. 2).

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by NorthStar Engineering and Surveying, Inc. (Engineer), which
is to act as Owner’s representative, assume all duties and responsibilities, and have the rights and
authority assigned to Engineer in the Contract Documents in connection with the completion of
the Work in accordance with the Contract Documents.

ARTICLE 4 — CONTRACT TIMES
4,01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

I. Refer to Anticipated Project Schedule in the Request for Qualifications document for
additional discussion regarding Substantial and Final Completion requirements.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Conteact (Stipulated Price)
Copyright © 2007 Natienal Secicty of Professional Engincers for EICDC. AH rights reserved.
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4.02

4.03

Dates for Substantial Completion and Final Payment

A. The Work will be substantially completed on or before February 15, 2018, and completed and
ready for final payment in accordance with Paragraph 14.07 of the General Conditions on or
before March 15, 2018,

Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and the Owner will suffer financial loss if the Work is not completed within the times specified
in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 of
the General Conditions. The partics also recognize the delays, expense, and difficulties
involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the
Work is not completed on time. Accordingly, instead of requiring any such proof, Owner and
Contractor agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay
Owner $2,000.00 for each day that expires after the time specified i Paragraph 4.02 above for
Substantial Completion until the Work is substantially complete. After Substantial Completion,
if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract
Time or any proper extension thereof granted by Owner, Contractor shall pay Owner $1,000.00
per each day that expires after the time specified in Paragraph 4.02 above for completion and
readiness for final payment until the Work is completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to

Paragraph 5.01.A below:

A. For all Work at the prices stated in Bid Schedule No. 2 of the Contractor’s Price Quotation
Schedule dated October 13, 2017 and attached hereto as an exhibit: $240,340.00.

1. The Proposal prices for Unit Price Work set forth as of the Effective Date of the Agreement
are based on estimated quantities. As provided in Paragraph 11.03 of the General
Conditions, estimated quantities are not guaranteed, and determinations of actual quantities
and classifications are to be made by Engineer as provided in Paragraph 9.07 of the General
Conditions and as provided for in the Price Quotation Schedule.

ARTICLE 6 - PAYMENT PROCEDURES

6.01

Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

EJCDC C-520 Suggested Form of Agrecment Between Owner and Contractor for Construction Contract (Stipulated Price)
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6.02  Progress Payments; Retainage

A. Owner shall make progress payvments on account of the Contract Price on the basis of
Contractor’s Applications for Payment within 30 days of receipt of Contractor’s Application as
provided in Paragraph 6.02.A.1 below. All such payments will be measured by the schedule of
values established as provided in Paragraph 2.07.A of the General Conditions (and in the case
of Unit Price Work based on the number of units completed) or, in the event there is no
schedule of values, as provided in the General Requirements.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously
made and less such amounts as Engineer may determine or Owner may withhold, including
but not limited to Hauidated damages, in accordance with Paragraph 14.02 of the General
Conditions.

a. 90 percent of Work completed (with the balance being retainage). If the Work has been
50 percent completed as determined by Engineer, and if the character and progress of
the Work have been satisfactory to Owner and Engincer, then as long as the character
and progress of the Work remain satisfactory to Owner and Engineer, there will be no
additional retainage; and

b. 90 percent of cost of materials and equipment not incorporated in the Work (with the
balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments
to Contractor to 95 percent of the Work completed, less such amounts as Engineer shall
determine in accordance with Paragraph 14.02.B.5 of the General Conditions and less 200
percent of Engineer’s estimate of the value of Work to be completed or corrected as shown on
the tentative list of items to be completed or correcied attached to the certificate of Substantial
Completion.

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the
General Conditions, and upon completion of any statutorily required advertising, Owner shall
pay the remainder of the Contract Price as recommended by Engineer as provided in said
Paragraph 14.07.

ARTICLE 7 — INTEREST

7.01  All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the rate of 12 percent per annum.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Constraction Contract (Stipulated Priec)
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ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01

In order to induce Owner fo enter into this Agreement, Contractor makes the following
representations:

A.

H.

Contractor has examined and carefully studied the Contract Documents and the other related
data identified in the Request for Qualification Documents.

Contractor has visited the Site and become familiar with and is satisfied as to the general, local,
and Site conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfled as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

Contractor has carefully studied all: reports of explorations and tests of subsurface conditions
at or contiguous to the Site and all drawings of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Fagilities), if any, that have been
identified in Paragraph SC-4.02 of the Supplementary Conditions as containing reliable
"technical data.”

Contractor has considered the information known to Contractor; information commonly known
to contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Contract Documents; and the Site-related reports and drawings
identified in the Contract Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, technigues, sequences, and procedures of construction to be employed by
Contractor, including any specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Contract Documents; and (3) Contractor’s safety
precautions and programs.

Based on the information and observations referred to in Paragraph 8.01.E above, Contractor
does not consider that further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract Times,
and in accordance with the other terms and conditions of the Contract Documents.

Contractor is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

Contractor has given FEngineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

LJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
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ARTICLE 9 — CONTRACT DOCUMENTS
9.01 Contents
A. The Contract Documents consist of the following:
1. This Agreement {pages 1 to 8, inclusive).
2. Performance bond {pages 1 t0_3, inclusive).

3. Payment bond {pages 1 to 3, inciusive).

4. Other bonds {pages to , inclusive).
a. __ {pages o , Inclusive).
b. _ {(pages o , inclusive).
¢. __ {pages 10 , inclusive).

5. General Conditions {pages i to 62, inclusive).
6. Supplementary Conditions {pages i to 14, inclusive).

7. Specifications shall be the most tecent addition of the Colorado Department of
Transportation Standard Specifications.

8. Drawing Numbers C-01 thru C-10, C-18 thru C-22, and C-44 thru C-59 with each sheet
bearing the following general title: Pueblo Conservancy District — Arkansas River Levee
Improvements — Phase 4.

9. Addenda (numbers _1_to _1_, inclusive).

10. Exhibits to this Agreement {enumerated as follows):
a. Request for Qualifications Document including Attachments A to H inclusive.
b. Contractor’s Price Quotation Schedule (pages 1 to 3 inclusive).

¢. Contractor’s Statement of Qualifications dated October 13, 2017.

11. The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:

a. Notice to Proceed (pages 1 to 1, inclusive).
b. Work Change Directives.

¢. Change Orders.

EJCDC C-520 Sugpested Form of Agreement Between Owner and Contractor for Construetion Contract (Stipulated Price)
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B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly
noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
Paragraph 3.04 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS

10.01

Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions.

10.02  Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction may
be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

1003 Successors and Assigns

A. Owner and Coniractor each binds itself, ifs partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

10.04  Severability

10.05

A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be
reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

‘ontractor's Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construetion Contract (Stipulated Price)
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t. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the bidding process or the execution of the Contract to the detriment of Owner, (b) to
establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive Owner
of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial,
non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution
of the Contract.

10.06 Other Provisions as applicable:

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

Counterparts have been

delivered to Owner and Contractor, All portions of the Contract Documents have been signed or have been

identified by Owner and Contractor or on their behalf.

This Agreement will be effective onéf{.2 252 ‘Z {which is the Effective Date of the Agreement).

NOTE TO USER
The Effective Date of the Agreement and the dates of any Construction Performance Bond (EJCDC C-
610) and Construction Payment Bond (EJCDC C-615) should be the same, if possible. In no case may
the date of any bonds be earlier than the Effective Date of the Agreement.

OWNER:

Pueblo Conservancy District

CONTRACTOR
K.R. Swerdfeger Construgtion, Inc.

By: y/«/&/W

Title: f@!ﬁ)’, DENT

Attest: ] MLM’{,//

Title: ey A siéa .

Address for giving notices:

¢/o District Administrator

v Boted N penva T
Tite: [/ p / fj/r/ﬂzf!/

(Ir Cantractor isa corporatlon a partnershlp,

to sign} - )

A&esi /// N;} 7 g/"» ‘;w

Titde: / fi/f‘} /// (1\,{ f/ %}{{w -

T

Address for giving nougé
421 East Industrial Blvd.

1001 East Evans Avenue

Pueblo West, CO 81007

Pueblo, CO 81004

(If Owner is a corporation, attach evidence

of authority to sign. If Owner is a public body,
attach evidence of authority to sign and resolution
or other documents authorizing execution

of this Agreement.)

License No.;

{Where applicable)

Agent for service of process:

EJCDC C-520 Suggested Form of Agreement Between Owser and Contractor for Coustraetion Contract (Stipulated Price)
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STATEMENT OF AUTHORITY

1. This Statement of Authority relates to an entity name K.R. Swerdfeger Construction,
Inc., and is executed on behalf of the entity pursuant to the provisions of Section 38-30-
172, C.R.S.

The type of entity is a Corporation.

The entity is formed under the laws of Colorado.

The mailing address for the entity is 421 E. industrial Blvd., Pueblo West, CO 81007.
The name and position of each person authorized to execute instruments conveying,
encumbering, or otherwise affecting title to real property on behalf of the entity is:

vk wnN

Name Position

Robert Neumeister Vice President

6. The authority of the foregoing person to bind the entity is not limited.
7. Other matters concerning the manner in which the entity deafs with interests in real
property: NONE.

Executed on April 22, 2016

State of Colorado )
) ss.
County of Pueblo

The foregoing instrument was acknowiedged before me this 22" of April, 2016 by Darryl Stephens,
Director of K.R. Swerdfeger Construction, Inc. a Colorado Corporation, on behalf of the corporation.

SR BATTEREON
,,,,, e y - NOTARY PUBLIC
Lz 7 gl STATE OF COLORADD
, NOTARY ID 200540294
Notary Public MY COMMISSION EXPIRES JULY 27, 2017
Pﬂc v el g p& 3i'+€f‘$¢>m‘
Print Name

My Comission Expires:

7/21/17




EJCDC=

ENGIREERS JOINT CONTRACT

SOCUMERTS COMMITHS
PERFORMANCE BOND
CONTRACTOR (e and addressh: SURETY gname and address of principal place of business):
K.R. Swerdfeger Construction, Inc. Traveters Casualty and Surety Company of America
421 East Industriai Boulevard One Tower Square
Pueblo West, CO 81007 Hartiord, C7 (6183

OWNER mame and address):
Pueblo Conservancy District c/o District Administrator
100+ East Evans Avenue, Puebilo, CC 81404
CONSTRUCTION CONTRACT
Effective Date of the Agreement: November 15, 2017
Amount: ($240,430.00) Two hundred and forty thousand and four hundred and thirly and 00/100 Dollars
Description frame and location): Arkansas River Levee Improvements - Phase 4

BOND
Bond Number: 106786915
Date ot earfier than the Effective Bate of the Agreemenit of the Construction Comtract); November 15, 2017
Amount: ($240,430.00) Two hundred and forly thousand and four hundred and thirty and 00/100 Dollars
Modifications to this Bond Form: @ Mone [ | See Paragraph {6

Surety and Contractor, intending io be legally bound hereby, subject to the terms set forth below, do cach cause
this Performance Bond 1o be duly executed by an authorized officer, agent, or representative. o

NFI:“RACTOR AS PRINCIPAL SURETY

eeieg
‘.| ey,

CKR. éwerdfeger Construction, Inc. {sealy ~ Travelers Casualty and Surety- Company of Aa}\_e‘,rtqq s ,v (wa,’)
(‘onltl‘@cfm s Name a[;ci/ orporate Seal Surety’s Name and Corporate Sc.ai S L
‘l“ y }/‘ S Y 7 . i
A e LARTE w\h-"‘.. ,
BY"’ﬁ(;" L/‘{’é \'! r‘_/’ s f fr? ( By: /5”/.? -.9,.%’ /?7?"”1/ fg :) <"’71?‘/}/7 "54;1 \;‘ ,..3 ‘;
ﬂ:gﬂahlle "‘_ 1""‘ ':. ng;‘;atilr%. {atiach power of attér f?ev} TR
q P py .
K;; ;* /( / [/ E by ,5 z# Ruth Anne Lindsay R
Prnﬁ Name ‘ Print Name IRt
N A © e .
' /f ’é‘" = / VidapV, C‘“:f"‘y?@f? / Aftorney-in-Fact
Title ) - . Title
L1,/ A, Beae
»»»»»» - 7 ) o
Altest? / (’é o Aftest: ZV At va S EAA AL
¢ Si g?l’ijl 67 } < Szﬁﬁau;re
/
[ ps /{Pf A
A’ i Witness o Surely
Title Title

Notes: (1} Provide supplemental excecution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EICDC OG- Performance Bond
Published December 2816 by the Engineers Joint Contract Documents Comumitiee,
Page |




[.  The Contracior and Surety, joimtly and severally, bind
themselves, their heirs, executors, administrators, supcgssors, amd
assigns o the Owner for the performance of the Construction Contraet,
which is incorporated herein by reference.

2, I ihe Contractor performs the Construction Contrast, the Surety
and the Contractor shall have no obligatien under this Bond, except
when applicable 1o participate in o conterence as provided in
Paragraph 3.

3. Ifthere is no Owner Default under the Construction Coniract, the
Surety’s obligation under this Bond shall arise after:

3.1 The Owner first provides notice fo the Contracior and
the Surety that the Owner is considering declaring 3 Contractor
Defaull. Such notice shall indicate whether the Owner s
requesting a conference among the Owner, Contractor, and Surely
1o discuss the Contractor’s performance,  H the Owner does not
request a conference, the Surely may, within five (51 businoss
days after receipt of the Owner’s natice, reguest such a
conlerence, B (he Surety timely requests a conference, the Onwner
shall atiend. Unless the Qwner agrees otherwise, any conferencs
requested under this Paragraph 3.1 shall be held within ten (10}
husiness days of the Surety’s receipt of the Owaer’™s notice. 1 the
Owner, the Contractor, and the Swrety agree, the Contracior shall
be allowed a reasonable lime to perform the Consiruction
Contract, but such an agreement shall not waive the Owier's
right, il any, subsequently to declare & Contractor Delaul

32 The Owner declares a Contractor Default, terminaics
the Construction Contract and notifies the Surety; and

3.3 The Owner has agreed to pay the Balanee of tw
Contract Price in accordance with the terms of the Consirugtion
Coniraet o the Surely or o a contractor selected to perform the
Construction Contract.

4, Failure on the part of the Owner to comply with the noties
requirement in Paragraph 3.1 shall not constitute a fathure 1o comply
with a condition precedent (o the Surety™s ebligations, or release the
Surety from  its obligations, except to the extemt the Surely
demonstrates actual prejudice.

5. When the Owner has satisfied the condittons of Paragraph 3, the
Sarety shall prompliy and at the Surety’s expense take one of the
following actions:

5.1 Arrange for the Contractor, with {he consent of the
Owner, o perform and complete the Construetion Contract;

5.2 Undestake (o perform and complete the Construction
Contraet itself, through its agents or independent contractors;

53 Obtain bids or negotiated proposals from qualified
coniraclors  acceplable 1o the Owner for a coniract lor
perfosmance and completion of the Censtruction Coniracl,
arrange [or a contract to be prepared for execution by the Owner
and a contractor sciected with the Owners concurrence, o he
secured with performance and payment bonds execnted by &
qualified surety cquivalent 1o the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as deseribed in Paragraph 7 oy excess of the Balance of

the Contract Price incurred by the Owner as a result of the
Contracior Defauli; or

54 Waive iis right to perform and complete, arrange for
completion, or obfain a pew contractor, and with reasonable
promplness snder the cireumstances:

541 After investigation, determine the amount for
which # may be liable to the Owner and, as socon as
practicable afier the amount is determined, make payment o
the Qwaer; of

542 {yeny lability in whole or in past and notify the
Crwner, citing the reasons for denial.

&, I the Sarety does pol proceed as provided in Paragraph § with
rensonable prompiness, the Surely shall be deemed 1o be in default on
his Bond seven days after receipt of an additional written notice from
e Owner o the Surety demanding that the Surety perform its
ohbiigations under this Bond, and the Owner shall be entitled (o enforce
any remedy available o the Owner, If the Surely proceeds as provided
in Parapraph 5.4, and the Owner refuses the payment o the Surety has
denied Hability, In whole or i parl, without further notice the Owner
shafl be entitied to enforce any remedy available to the Owner.

7. It the Surely clects fo act under Paragraph 5.1, 5.2, or 5.3, then
the respousibilities of the Swety o the Owner shall not be greater than
those of the Costractor under the Construction Condracl, and the
responsibifities of the Owaer (o the Surety shall not be greater than
thase of the Owmer under the Constraction Contract.  Subject 1o the
commiment by the Owner o pay the Balance of the Contraet Price,
the Sarety is obligated, withou! duplication for:

7.1 the responsibilities of the Contraclor for correction of
defeetive work and completion of the Construction Contraet;

T2 additonal fegal, desipn professional, and delay costs
rasuiting from the Contractor’s Defaull, and resulting from the
actions o7 {ailuse to act of the Surety under Paragraph S; and

73 figuidated damages, or i no liquidated damages are
specified in the Construction Contract, actual damages caused by
delaved performasces or non-performance of the Contractor,

% 11 the Surety elecis to act under Paragraph 5.3, 5.3, or 5.4, the
Surety’s Habifity is Umited (o the amount of this Bond.

9, The Surety shall not be liable 1o the Owner or others for
obligations of the Counfsactor thal are unrelated (o the Construction
Contract, and the Balance of the Contract Price shall not be reduced or
sef off on account of any such wnrelated obligations.  No right of
action shali acerne on this Bond to any person or entity other than the
Chwper of g helrs, executors, administralors, successors, and assigns.

16, The Surety herchy waives notice of any change, including
changes of time, fo the Construction Contract or (o related
subeontracts, purchase arders, and other obligations,

{1, Any proceeding, legal or equitable, under this Bond may be
insiftuted in any court of coempelent jurisdiction in the location in
which the work or part of the work is Jocated and shatl be instituted
within two years afier a declaration of Contractor Delault or within

E3CPC C618 ~ Performance Bond
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two years afler the Contractor ceased working or withis two years
after the Swrely refuses or fails to perform its oblipations sader this
Bond, whichever eceurs first, 11 the provisions of this paragraph are
void or prohibited by law, the minimum pevicds of Hmilations
available to suretics as a defense in the jurisdiction of the sult shall be
applicable.

12, Notice 1o the Surely, the Qwner, or the Contractor shall be mailed
or delivered (o the address shown on the page on which thelr signature
appears.

13. When this Bond has been furnished (o comply with 2 siatutory or
other Jegal requirement in the location where the construction was o
be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted hereftom and
provisions conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furaished, the intenl is
that this Bond shall be construed as a statutory bond and not a3 a
common kaw bond.

14, Definitions

14.1 Balance of the Contract Price: The iotal smount payable
by the Owner to the Contractor under the Construction Contract
afler ail proper adjustments have been made including allowance
for the Contractor for any amaunts received or to be reveived by
the Qwner in setilement of inswance or other claims for damages
to which the Contracior is entitled, reduced by all valid and
proper payments made 1o or on behalf of the Contractor under the
Construction Conlract.

4.2 Construction Contract: The agreement between the
Chwner and Contractor identified on the cover page, including ail
Contract Documents and changes made (o the agreement and the
Coniract Documents,

143 Contractor Default: Failure of the Contractor, whith has
not been remedied or waived, 1o perform or otherwise to comply
with a material term of the Construction Conlract.

144 Owner Defanlt: Failure of the Owner, which has not
heen remedied or waived, 1o pay the Contractor as required under
the Construetion Contraet or {o perferm and complete or comply
with the other material terms of the Construetion Contract,

145 Contract Decumetts: All the documents that comprise
ihe agrecment between the Owner and Contractor,

15, ¥ this Bond is issued for an agreement between a contractor and
siheantractor, the ferm Contractor in this Bond shall be deemed 1o be

Subeontractor and the term Owaer shall be deemed (o be Conlractor,

16 Wodifications 1o this Boad arc as follows: None
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= P PAYMENT BOND

CONTRACTOR (name and aderess): SURETY tnwne and address of prineipal place of business):
K.R. Swerdfeger Construction, Inc. Travelers Casually and Surety Company of America
421 East Industrial Boulevard Cne Tower Sgquare
Pueblo West, CO 81007 Hartford, CT 08183

OWNER mame and address): Pueblo Conservancy District ofo District Administrator
1001 East Evans Avenue, Pusbio, CO 81004
CONSTRUCTION CONTRACT
Effective Date of the Agreement: November 15, 2017
Amount: ($240,430.00) Two hundred and forty thousand and four hundred and thirly and 00/100 Doltars
Description (name and location): Arkansas River Laves Improvement - Phase 4

BOND

Bond Number: 106788915

Date fnor earlier than the Effective Daie of the Agreement of the Canstruction Contract}. November 15, 2017
Amount: ($240,430.00) Twe hundred and forly thousand and four hundred and thirty and 00/100 Dollars
Modifications to this Bond Form:  [X] None || See Paragraph 18

Surety and Contractor, intending to be legally bound hereby. subject fo the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, ot representative.

CONTRACTOR AS PRINCIPAL SURETY

K.R. Swerdfeger Construction, Inc. freal) Travelers Casualty and Surety Company of Amenca (seal}

Contractor’s Name and 7}301&{{: Seal Surety’s Mame and Corporate Seal ‘ '4 R .

By: ,/<ﬁ‘ ('ﬁ \,/ // (g Lot ZW?/’L%;WM/ 1500 /,u/m/ 5 L
Sighature Sigﬁamz‘e fattach power of altor ney) L) 5,
/J\L,{; (Jy Z/{’{fy/m f”f’ 4 f' {»;f" Ruth Anne Lindsay e

Print Name Print Mame o

/ ( £ / e} j e ( rayy / Altorney-in-Fact

Tille ' Title
- Lo ) K / ’ A

Attesy; - ?,7 [ L o Attest: > LAA,@,{{«.,..Q.‘\,[ PN A ( A
/ Q:gna}w o f (’ P Sigrza\m:‘e

b 2 NS
g / / o el
(( % L/ C /}/ Wilness to Sursly
Title Title

Notes: (1) Provide supplemeital execution by way additional parties, such as joint venturers. (2) Any singular reference
to Contractor, Surety, Owier, or other party shail be considered plural where applicable,

LICIH 515, Payment Bomd
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6.

The Contractor and Surety. jointly snd severally, bind
themselves, their  heirs, executors, adminishaioss,
successors, and assigns o the Owser to pay for labor
materiats, and cquipment {furnished for use in the
performance of the Construction Conbraet, which s
incorporated herein by reference, subject to the foilowing
terms,

I the Contractor promptly makes payment of ail sums due
to Claimants, and defends, indemnifics. and holds harmless
the Owner from claims, demands, Hens, o suits by any
pesson or entity secking payment for Inbor, maerisls, or
equipmen( Turnished for use hr the performance of the
Construction Contract, then the Surely and the Contractor
shall have no obligation under this Bond.

If there is no Owner Befaull under the Construction
Coniract, the Surety’s obligation o the Owaer under this
Bond shail arise after the Owuoer has prompily notified the
Contractor and the Surely (af the address deseribed in
Paragraph 13) of claims, demands, liens, or suits against the
Owner or the Owner’s property by any person or enlity
secking payment for labor, materials, or cquipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such clanms, demands,
liens, of suits to the Contractor and the Surety.

When the Owser has satisfied the conditions in Paragraph
3. the Surety shall prompily and at the Surety’s exponse
defend, indemnify, and hold harmiess the Owner against a
duly tendered claim, demand, fien, or suit,

The Surety’s obligations to a Claimant under this Bond
shall arise afier the fellowing;

5.1 Chaimants who do not have s direct contrast with
the Contractor.

5.0 have furnished s written notice of non-
payment 1o the Conlractor, staling with
substantial accuracy the amount claimed
and the rame of the parly to whom the
materials  were,  or C{gni;}mem Was,
furnished or supplied or for whom the
labor was done or perfornsed, within ninety
(90) days after having last performed labor
or last furnished materials or equipment
included in the Claim; and

have sent a Claim {0 the Surely &4 the
address described i Paragraph 13}

5.2 Claimants who are employed by or have ¢ dieet
contract with the Contractor have sent a Claim to
the Surety (al the address deseribed in Paragraph
13),

I a notice of non-payment vequived by Paragraph S0 3s
given by the Owaer (o the Contractor, that is sufficient o
satisly a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

9.

When a Claimant has satisficd the conditions of Paragraph
5.1 or 5.2, whichever is applicable, the Suretly shall
promptly and a1 the Surety’s expense take the [ollowing
actions
7.1 Send an answer fo the Claimant, with a copy {0 the
Cramer, within sixty (60} days afler receipt of the
Clabm, stating the amounts {hat are undisputed and
the basis for challenging any amounts that are
disputed; and

Pay or arrange for payment of any undisputed
amounts.

7.3 The Surely’s failure to discharge its obligations
under Parageaph 7.1 or 7.2 shall not be deemed 1o
conistitufe a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undispuled amounts for which the
Surety and Claimant have reached agreement. If
however, the Surely fails to  discharge its
ohiigations under Paragraph 7.1 or 7.2, the Surety
shall indenmify the Claimant {or the rcasonable
attorney’s fees the Claimant incurs thereafler 1o
recover any sums found to be due and owing (o the
Claimant,

The Swety’s total obligation shall not exceed the amount of
this Bond, plus the amount of reasonabie attorney’s fees
provided snder Paragraph 7.3, and the amount of this Bond
shall be eredited for any payments made in good faith by
the Surety.

Amounts owed by the Owner to the Contractor under the
Construetion Contract shali be used for the performance of
the Construction Contract and 1o satisfy ¢lams, if any,
under any  construction porformance bond. By the
Contractor furnishing and the Owner accepting (his Bond,
{hey agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated 1o
satisfy obligations of the Confractor and Surcly under this
Bond, subjeet do the Owner’s priorily 1o use the funds for
the completion of the work,

The Swrety shall not be tiable 1o the Owner, Claimants, or
ofhers for ohligations of the Contractor that are unrelated to
the Construetion Contract.  The Owner shalf not be liable
for the puyment of any costs or expenses of any Claimant
under this Bond, and shall have under (his Bond no
obligation o mweke payments (0 or give nolice on behall of
Claimanis, or otherwise have any obligations (o Claimants
ander this ond.

The Sarety herehy waives notice of any change, including
changes of time, to the Construction Contract or 1o related
subgontracts, purchase orders, and other obligations.

o suit or action shall be commenced by a Claimant under
1his Bemd other than in a court of competent jurisdiction in
{he state in which the project that is the subject of the
Constraction Contract is located or afler the expiration of
one year from the date (1) on which the Claimant sent a
Claim 1o the Surety pursuant 1o Paragraph 5.0.2 or 5.2, or

EICDHI U615, Paymend BDond
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16.

(2) on which the last labor or service was porformed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2} first oceurs.  H the provisions of this paragraph

are void or prohibited by law, the minimum period of

limilation available {o swefies as a defense Wn the

jurisdiction of the suit shall be applicable.

Notice and Claims 10 the Surcty, the Owner, or the
Contractor shall be mailed or defivered to the address
shows on the page on which their signature appears
Actual receipt of notice or Claims, however accomplished,
shali be sufficieat compliance as of the date received.

When this Bond has been tursished to comply with a
statutory ot other legal requirement in the location where
the construction was 10 be performed, any provision in this
Bond conflicting with said statutory or fegal requirement
shall be deemed delefed herefrom  and  provisions
conforming to such stalulory or other legal requirement
shalt be deemed incorporated herein, When so Runished,
the intent is that this Bond shall be constraed as a statutory
bond and not as a common law bond,

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contratior and
Owner shail promptly furnish a copy of this Bend or shall
permi a copy (o be made.

Definitions

16,1 Claim: A writlen statemet by the Claimant

including a1 a minimun:

1. The name of the Claimant;

2. The name of the person for whom the labor
was done, of malerviats or equdpment formished;

3. A copy of the agreement or pwrchase order
pursuant 1o which labor, materials, or
equipmenl was furnighed for ase in the
performance of the Construction Contract

4, A brief description of the tabuy, materisls, or
equipment furnished:

5. The date o which the Claimant Jast performed
labor or last Turnished mmierials or equipment
for use in the performance of the Construction
Contract;

6. The tolal amount carned by the Claimant for

labor, materials, or equipment finnished 5 of

the date of the Claim;

7. The dotal amoumt of previous
received by the Claimant; and

8 The tolal amount due and unpaid w© the
Claimant for labor, materials, or cquipment
furnished as of the date of the Claim.

PRYIICHS

16.2  Claimant: An individoal or entity having a divect
contract with the Contractor or with 2 subcontracter
of the Contractor to furnigh labor, materials, or
eguipment {or wse in the perlormance of the
Construction Contract, The term Claimant also
includes any individual or entity that has rightfully
asserled a claint under an applicable mechanic’s
lien or similar statute apainst the veal property upen
which the Project is toeated. The intend of this Bond

8. Maodilications 1o this Bond are as follows:

shall be o include without limitation in the terms of
“labor, materials, or equipment” thal past of the

waler, gas, power, light, heat, oil. pasoline,
felephone service, or rental equipment ased in the
Conslruction Contrael, architectural and

cagineering services required for performance of
the work of the Contractor and the Contractor’s
subsontractors, and all ofher items for which a
mechanic’s Hen may be asserted in the jurisdiction
whete the labor, materials, or equipment were
furnished.
163 Construction Contract: The agreement between
the Orwaer and Contractor identified on the cover
page, nchuding all Contract Documents and all
changes made fo the agreement and the Contract
Documents.
164  Owner Default: Failure of the Owner, which has
not heen remedied or waived, 10 pay the Coniractor
as required under the Construction Contract or (o
perform and complete or comply with the other
material teems of the Construction Conltraci.
16,5  Contract Documents: All the documents (hal
comprise the agreement between the Owoer and
Cantractor,

i this Bond is issued for an agreement belween a
contracior and swbconteactor, 1he ferm Contractor in this
Bond shall be deemed to be Subcontractor and the term
Cywner shall be deemed to be Contractor,

None
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TRAVELERS

POWER OF ATTORNEY
Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc, Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company
St. Paut Guardian Insurance Company
Attorney-In-Fact No. 232677
Surety Bond No. or Project Description: Principal: K.R. Swerdiager Construction, Inc.
106786915 Cbligee; Pueblo Conservancy District

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St Paul Fire and Marine Insurance Company, St Paul Guardian
Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of
America, and United States Fidelity and Guaranty Company are corporations duly organized under the faws of the State of Connecticut, that Fidelity and
Guaranty Insurance Company is a corporation duly organized under the laws of the State of fowa, and that Fidelity and Guaranty Insurance
Underwriters, Inc. is a corporation duly organized under the laws of the State of Wisconsin {herein collectively called the "Companies"), and that the
Companies do hereby make, constitute and appoint Vickie Goloblic, Jonathan B. Land, Christina L. Townsend, Timothy J. Blanchard, Mary Ann
Eurich, Terri L. Reese, Jennifer J. Watker, Robert Charles Torrez, Johna Kathryn Moors, Barbara J. Arold, Autumn L. Williamson, Russell A.
Henninger Hl, Donna L. Adams, and Ruth Anne Lindsay of the City of Denver State of Colorado, thelr true and lawful Attorney(s)-in-Fact, each in
their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and alt bonds, recognizances, conditional
undertakings and other writings obligatory in the nature thereof on behalf of the Companies In thelr business of guaranteeing the fidelity of persons,
guarantesing the performance of contracts and executing or guarantesing bonds and undertakings reguired of permitted in any actions or proceedings
aflowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrumert to be signed and their corporate seals to be hereto affixed, this 13th day of
October, 2017.

Farmington Casualty Company St. Paul Mercury Insurance Company

Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company

Fidelity and Guaranty Insurance Underwriters, Inc, Travelers Casualty and Surety Company of Ametica
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

State of Connecticut

. By:
City of Hartford ss. Robert L. Raney, Senior Vice President

On this the 13th day of October, 2017, before me parsonally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President
of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and
Marine Insurance Company, St. Paul Guardian Insurance Company, 5t Paul Mercury Insurance Company, Travelers Casualty and Surety Company,
Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do,
executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

rAane ¢ AdeautX

Marie C. Tetreault, Notary Public

In Witness Whereof, [ hereunto set my hand and official seal.

My Commission expires the 30th day of June, 2021,




This Power of Attorney is granted under and by the authority of the following resclutions adopted by the Boards of Directors of Farmington
Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc,, St. Paul Fire and Marine
Insurance Company, St. Paul Guardian Insurance Company, 5t Paul Mercury Insurance Company, Travelers Casualty and Surety Company,
Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Campany, which resolutions are now in full force
and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President,
any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint
Attorneys-in-Fact and Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of
authority may prescribe to sign with the Company’s name and seal with the Company’s seal bonds, recognizances, contracts of indemnity, and
other writings obligatory in the nature of a bond, recegnizance, or conditional undertaking, and any of said officers or the Board of Directors at
any time may remove any such appeintee and revoke the power given himor her; and His

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senlor Vice President or any
Vice President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that
each such delegation is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or
conditional undertaking shail be valid and binding upon the Company when (a] signed by the President, any Vice Chairman, any Executive Vice
President, any Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate
Secretary or any Assistant Secretary and dufy attested and sealed with the Company’s seal by a Secretary or Assistant Secretary; or (b) duly
executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certn° cate or
their certificates of authority or by one or more Company officers pursuart to a written delegation of authorily; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President,
any Vice President, any Asslstant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by
facsimile to any Power of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or
Attorneys-in-Fact for purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and
any such Power of Attarney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and
any such power so executed and certified by such facsimile signature and facsimile seat shall be valid and binding on the Company in the
future with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fdelity and Guaranty Insurance Company, Fidelity
and Guaranty Insurance Underwriters, Inc., St. Paul Fre and Marine Insurance Company, St Paul Guardian Insurance Company, St. Paul Mercury
Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and
Guaranty Company do hereby certify that the above and foregoing is a true and correct copy of the Power of Attorney executed by said
Companies, which is in full force and effect and has not been revoked.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seals of said Companies this 17th day of November 2017

S

Kevin E. Hughes, Assistant Secretary

To verify the authenticity of this Power of Attorney, calf 1-800-421-3880. Pigase refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is atfached.



