
BRADFORD PUBLISHING CO. RECORD OF PROCEEDING 

MINUTES OF THE DECEMBER 17, 2014 
REGULAR MEETING 

AND 
BUDGET HEARING 

OF THE PUEBLO CONSERVANCY DISTRICT 

Directors Present: Paul Willumstad, Matt Cordova, Dennis Maroney, Bill Alt, Corinne 
Koehler, Ron Serna, Donna Phillips, Bud O’Hara 

Also Present: Administrator Rick Kidd, Counselor Joe Bower 

Guests: David Lytle, Attorney for ABC Bank loan 
Larry Daveline, MBD&G, District Accountant 
Kim Kock, NorthStar Engineering 
Mike Cuppy, NorthStar Engineering 
Carla Sikes, City of Pueblo Attorney's Office 
Jerry Pacheco, City of Pueblo Senior Planner 
Shanna Lewis, Colorado Public Radio 
Chris Woodka, Pueblo Chieftain 
Cynthia Ramu, Pueblo Levee Mural Project 

Public: Don Shale, Operating Engineers; Gil; Keith and Ray Swerdfeger, KR 
Swerdfeger Construction; Blue Pate, Pate Construction, Ty Rice, Rice & 
Rice Construction 

With a quorum present, the regular meeting of the Pueblo Conservancy District was called to 
order at 10:30 am. 

Public Forum: 
Several contractor representatives were present to express concern about the award process used 
on the Phase I Arkansas Levee project. Don asked if there was State or Federal money helping 
to fund the project. Willumstad responded that there was not and therefore, the contractors were 
not bound to Davis-Bacon wages or union employees. Gil expressed a concern that the project 
was not awarded on a low bid basis per normal State contracting procedures. Ray said that he 
was concerned about the integrity of the bid process. He would like to see how the scoring was 
done. Ray feels as though the qualifications based selection criteria was totally subjective. He 
believes that the contractors should have gone through a prequalification process and then all 
qualified contractors offered the opportunity to bid. He also wanted to know how a contractor 
could be allowed to reduce his bid after the proposals were opened. He said that the local 
preference criteria could be used against them when they are bidding projects out of Town. 
Keith said he felt as though the contractors were being used as an estimating service, He also 
discussed more about the potential problem to Pueblo area contractors being penalized on out of 
town bids if a local bidder preference is used in Pueblo. The Rice & Rice proposal should not 
have even been opened if the pricing was submitted late. Their proposal should not have been 
evaluated. Blue said that there is a need to look at the bid process. His opinion is that ASI 
would have stiil received the contract even if their pricing was $1.8M above Swerdfeger’s low 
bid. Willumstad said that Banner had been asked to meet with Pate earlier but had not been able 
to schedule it. He will ask Banner to schedule a meeting with all of the contractors once he gets 
back in January. O’Hara asked them to make a commitment for the contractors and union 
representatives to attend that meeting. Willumstad said that we would have a meeting and try to 
have answers for their questions and concerns next month, 

Cynthia Ramu reported that they have formed an advisory team of past and present mural artists, 
and some who would like to participate in repainting murals on the Levee. They have offered to 
make a documentary about the Pueblo Levee Mural Project and that the Library in conjunction 
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with CSU-Pueblo will publish the book. She has set up a Facebook page and is working on 
updates. The page is the “Pueblo Mural Levee Project”. People from around the Country are 
sharing photos and historical information about the murals. They are planning to hold a Levee 
reunion in April. 

BUDGET HEARING: 

The budget hearing was called to order at 10:45 am. Daveline said that the District cannot have 
a negative budget. Any anticipated expenditures have to be covered with either income or 
withdrawals from District reserves. Kidd explained changes he had made since the discussions 
last month. He asked if the $2.5M loan should be reflected as a part of the 2014 budget year and 
be shown as reserves coming in to 2015. Koehler moved to approve the budget as shown only 
with moving the loan proceeds into 2014, Maroney said that he is still concerned about 
Wildhorse Creek and believes that $100,000 should be put back in versus the $25,000 shown on 
the budget. Koehler said she would accept this as an amendment to her motion. O’Hara said 
that he thinks this makes the reserves too low. He asked if there is a reserve level that is to be 
maintained by the District. Daveline said that he felt the $1,025,000 would be an adequate 
reserve. The budget passed. 

The budget hearing was adjourned and the regular meeting resumed at 10:57. 

Minutes: 
‘The minutes of the November 19, 2014 regular meeting were reviewed. Alt moved to approve 
the minutes. Motion passed. 

Treasurer's Report: 
The November 2014 accountant’s compilation report had not yet been prepared by the 
accountant. This is due to the December meeting being carly in the month, 
Kidd reported that ASI’s first request for payment, and Banner’s year end statement were 
included in the bills. Phillips moved to approve payment of the bills. Motion passed. 

Bills — The following bills were posted for review and approval: 

$ 350.00 MBD&G, Monthly Accountant fees 
$ 500.00 Banner and Bower, Attorney fees 
$ 22.35 Banner and Bower, FedEx mailing 
$16,800.00 Banner and Bower, Professional services 1-1-14 thru 11-28-14 for 

attorney services related to financing, bidding, and construction 
$ 1,925.00 Banner and Bower, Professional services for HB 1184 
$ 1,850.00 Banner and Bower, Web design support 
$ 600.00 Banner and Bower, Miscellancous aitorney and support services 
$ 600.00 Kidd Engineering, Administrator/Engineer fees 
$ 688.75 Kidd Engineering, Levee Construction Meetings 
$ 184.70 — Alt, Director’s Fee 
$ 184.70 Bernard, Directer’s Fee 
$ 184.70 Cordova, Director's Fee 
$ 184.70 Koehler, Director’s Fee 
$ 184.70 Maroney, Director’s Fee 
$ 85.12 Maroney, Fountain Creek Commitices Mileage 
$ 184.70 O’Hara, Director’s Fee 
$ 184.70 Phillips, Director’s Fee 
$ 184.70 Serna, Director’s Fee 
$ 184.70 Willumstad, Director’s Fee 
$ 1,870.00 NorthStar Engineering, Task C Arkansas Levee “As-constructed” Survey 

and Conditional Evaluation Contract 
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$ 3,330.00 NorthStar Engineering, Task D Design, Permitting and Regulatory 

Approvals Contract 
$ 13,224.00 NorthStar Engineering, Task E Construction Support Services, 

Geotechnical Testing, Staking, As-Builts Contract 
$ 1,575.00 NorthStar Engineering, Maintenance Fund Assessment Support 
$365,400.00 ASI Constructors, Arkansas River Levee Phase 1 - PR#1 
$ 420.00 Spaccamonti Excavating, Thomas Phelps and Lake Runyon cleaning 
$ 5,000.00 Garren Ross and DeNardo, Audit services 
$ 546.68 Computer Images of Pueblo, Web site design and two year domain 

registration 

Arkansas River Levee Construction Contract — 
NorthStar - Kock reported that the photography by Wark had been completed and submitted 
two disks to Kidd. The photography is not copyrighted and the District is free to use it at will. 
The pictures were being displayed on Cuppy’s computer for those who wanted to look at them 
after the meeting, They have been working with Pueblo Board of Water Works access and Army 
Corps of Engineers permitting. The Corps and Colorado State Historic Preservation Officer 
required the District to have an inventory conducted by a historic archaeologist. To keep the 
process moving, NorthStar contacted a firm approved by SHPO. The amount quoted for their 
services is $11,000. The Corps executed the permit on December 16". The District can now 
issue the notice to proceed so that ASI can start the demolition. The notice to proceed will be 
signed at the end of the meeting and NorthStar will deliver it to ASI. 
City of Pueblo ~ Pacheco came to present a request for the City to use some of the soil being 
excavated for them to use for fill material. They want to use 11° Street for an eventual road 
alignment from downtown to the west side of the City. 18" Street is a circuitous route and 24" 
Street has significant neighborhood. impacts and opposition as an arterial. Long range planning 
would have bridges constructed for 11" Street to cross over the railroad tracks and then connect 
to 8" Street. This would provide an east-west route from ‘Troy to Pueblo Boulevard. The 1 * 
Street extension will relieve Highway 50 and 4" Street traffic. It will also promote development 
of the Hyde Park industrial area. Their first project in the area will be replacement of a failing 
sewer main. Raw sewage is leaking out and causing an elevated level of groundwater in the area 
as well as infiltration with high selenium and sedimentation issues that are having te be 
addressed at the sewer treatment plant. The City would like to partner with the District and 
stockpile material for the City’s future use building bridges over the railroad tracks. They will 
work to find a stockpile area that will be close for the District to use for stockpiling soil that will 
be used in the reconstruction of the Wildhorse Levee and the City for 11 Street. They do not 
have funding for the project yet. The City’s first priority is to replace the sewer main. It is 
anticipated that this project will be funded in 2017. In the mean time, they will be working to 
secure funding sources for the bridges. Kock said that we are quickly filling up the existing 
designated stockpile area and that if the approval could be obtained quickly for the City’s 
proposed site it will save the District some money. The contractor will soon be having to haul 
the material to a site that they have secured. 
Koehler moved to approve an increase in NorthStar’s contract to cover the historic 
archacological inventory proposal by SWCA. It was clarified that this survey does not include 
the Wildhorse area. Motion passed. 
Black Hills Energy has two guy wires and a power pole that are anchored in the Levee 
embankment. They notified NorthStar that it wil! cost $9,111.05 for them to move these out of 
the way and the District will have to pay the bill. $4,544.00 of this is for Black Hills overhead 
charges. Sikes said that with the City Black Hills has to pay the costs as streets are changed 
within their right-of-way. Willumstad directed Kock to send Black Hills Energy notice that the 
District will be proceeding with the Levee project and that ihe obstructions must be removed 
immediately, with no additional costs to the District. The District may provide them a future 
easement as compensation. 
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ABC Bank Loan -- 
Lytle said that a resolution to execute the bond agreement with ABC Bank needs to be adopted. 
It is a single bond for $2.5M. ABC Bank must advance the full amount in one transaction, They 
are willing to deposit the money into a money market account which will pay interest at the same 
rate as what they are charging the District. If the resolution is approved today then the funds will 
be deposited on Monday. Alt moved to approve the resolution and sign the documents. Koehler 
said that she had to abstain on the vote due to a potential conflict of interest. Motion passed. 

Fountain Creek Watershed and Greenway District and Technical Advisory Committee — 
Maroney attended both meetings. He reporied that the dirt lost out of one of the 2013 washouts 
would have filled this room 100 times. This material comes down Fountain Creek and is 
deposited in the Arkansas River channel. 

Nominating Committee ~ 
Bernard offered the Committees proposed slate of officers. Phillips stated that she felt there 
should have been consideration for keeping the existing officers in position until the new Board 
members have more experience and familiarity with the District. Phillips alsa believes that there 
should be a female on the slate of officers. Bernard said that there had been no one contact the 
Committee about wanting to serve as an officer. Phillips said that she would like to be 
nominated for an officer’s position. Maroney said that he would be willing to step aside and let 
Phillips be the nominee for Vice President. The slate of officers then offered was: Paul 
Wilumstad for President, Donna Phillips for Vice President, Bud O” Hara for Treasurer, and 
Matt Cordova for Secretary. Bernard moved te close the nominations and accept the slate. 
Motion passed. 

President’s Report — 
None 
Administrator’s Report- 
None 
Old Business: 
None 
New Business: 
As above 

Other Business: 
Kidd asked who the Board would like to be signatory on the new checking account at ABC 
Bank. It was agreed that the four officers would be signatory. 
Kock said that for the record he took exception to Blue Pate’s comment that ASI would have 
been awarded the contract even if their price quote would have been $1.8M above the low bid. 
The meeting with the contractors will be a public meeting and Kidd is to post the agenda as 
required, 
Alt said that he needed Board member biographies to post on the District's website. 

There being no further business to come before the Board, the business meeting was adjourned at 
12:15 pm. The next regular meeting date will be January 28, 2015, at 10:30 am. . 

APPROVED: a 

Paul Willumstad, President enka Phillips, Secrefary 

1735 
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111 E. 5® Street (719) 544-6823 
Pueblo, CO 81003 (719) 544-6825 Fax 

Kim K. Kock, P.E. 

JN 12 008 02 
Date December 12, 2014 

Pueblo Conservancy District 
c/o Kidd Engineering, Inc. 
1001 East Evans Avenue 
Pueblo, CO 81004 

Atin: Rick Kidd, P.E., District Administrator and Conservancy District Board Members 

Re: Supplemental Services Regarding “Resolution of Adverse Effects Under Section 106” as Being 
Required by the U.S. Army Corp of Engineers and the State of Colorado Historical Preservation 
Officer in Accordance with the National Historic Preservation Act of 1966, as amended 

We are pleased to present this Proposal for performing Professional Engineering and Surveying services 
with regard to the above referenced project. Please find a list below of the services that are to be provided: 

TASK F: SUPPLEMENTAL SERVICES AS REQUIRED TO PROVIDE FOR 
“RESOLUTION OF ADVERSE EFFECTS UNDER SECTION 106” AS A 
RESULT OF THE PROPOSED REHABILITATION OF THE ARKANSAS 
LEVEE THROUGH PUEBLO, CO fo include: 

1, To meet Section 106 Requirements, a State Certified Architectural Historian must 
be contracted with to visually inspect the “Area of Project Effects” as amended by 
the Corp of Engineers to actually include the “Recordation Area”. The Historian 
must then document all previously completed “mitigation efforts”, identify other 
potential “mitigation requirements”, and inventory known “cultural resources” in 
the stated project area. NorthStar is sub-contracting with SWCA Environmental 
Consultants, who are state certified Architectural Historians, to provide the 
required support services for this Task. 
Site inspection of the Levee by the Architectural Historians and reviews of 
existing documentation, photography, and project phases for incorporation into 
Section 106 mitigation documents. 
Preparation of and coordination of documentation regarding previous project 
mitigation efforts. 
Compilation of existing historic data regarding the Levee and production of 
historic property map from existing shape files. 
Production of Supplemental SHPO/OAHP (History Colorado’s Office of 
Archeology and Historic Preservation) Forms 1400 and 1418 to cover the 
description and significance of the entire 2.7 mile Arkansas River Levee. 



6. Coordination/Consultation with the District, Corp of Engineers, and State Historic 
Preservation Officer to ensure provisions of the pending Memorandum of 
Agreement (MOA) are met, and that subsequent correspondence with SHPO is 
satisfactory to complete Section 106 review. 

TOTAL TASK F:........c0eeeseereee paseacareveneectsecssesseneoeosens seseateenee $11,360.00 

We will perform the above listed services on a Fixed Fee basis. Our fees for providing these 
services will be as shown above, Any item or service not specifically listed in the scope of 
services given above is not inclided in this contract. Any extra services which may be required 
to complete the job will be billed per our current time and material rates. Any extra work that is 
required by NorthStar or by the client to complete the project shall be in writing, acknowledged 
and made a portion of the Agreement. 

Please note that any City, County, utility company, or title company fees are the responsibility of 
the client and are not included in this budget. Also, all direct reimbursable expenses incurred in 
performance of this project will be invoiced at cost plus ten percent. 

Our company policy is to send an invoice to the address listed above no later than the 1" day of 
every month; payment is due on receipt of invoice and to be received no fater than the 30" day of 
that month. Should you require a different submittal date, please so advise. Payment not received 
by NorthStar by the 30 may cause all work to stop on the project, and an assessment of two 
percent monthly. 

NorthStar agrees to assign to the District all intellectual property rights in all data gathered, 
analysis made and work product of Providers concerning this project. 

NorthStar agrees that the District may use as the District deems necessary or desirable all 
information provided to the District by NorthStar which shall become the exclusive property of 
the District. 

This Contract however shall not be construed to give to NorthStar any right beyond the rights set 
forth in this Contract and should District choose to use third parties for additional services 
relative to completing the project, the District shall have the right to do so. 

NorthStar agrees to comply with all applicable local, State and Federal laws concerning 
NorthStar’s services to Conservancy. 

This Agreement may not be assigned by NorthStar without the written consent of Conservancy. 

In the event the client wishes to terminate the services of NorthStar, the client shall pay 
NorthStar time and materials rates up to the date of termination. 

Please review this proposal carefully, for it represents a binding contract when signed. If this 
proposal is acceptable, please have a duly authorized representative sign on the space provided 

2 



below and return the original to us as notice of authorization to proceed. We appreciate the 
opportunity to be of service to you. 

NorthStar Engineering and Surveying, Inc. 

Kim Kock 

Kim Kock, P.E. 
President/Principal 

Accepted By: 

Title: 

Date: 
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Subject: Black Hills Energy 
From: "Kim Kock" <kkock@northstar-co.com> 
Date: Wed, December 10, 2014 9:23 am 
To: "Donald J. Banner <dbanner@comcast.net>, Rickkidd@kiddengineering.com, 

. "Willumstad, Paul’? <pjwill@mindspring.com> 
Priority: Normal 

Here is one more item we will need to deal with as we move forward with 
construction of Phase 1 of the Levee project. We have been dealing with 
Black Hills Energy for the last four months regarding the two guy wires into 
the levee embankment and the existing pole on top of the levee which serves 
a feeder across the river towards Dutch Clark Stadium. Black Hills finally 
has come up with a plan to remove/replace all of the existing poles adjacent 
to the toe of the levee in phase 1. This is due in part to them being 40 - 
50 years old. They are going to do that work at their own cost although 
they are going to utilize ASI's haul road for access. They also plan to 
upgrade any existing improvements adjacent to phase 2 and 3 when those 
phases are under construction. Black Hills feels they should be reimbursed 
by the District for costs associated with the two guy wires and the pole on 
top of the levee as that is being required by our project. The attachment 
to this email includes their proposed cost for that work {interesting that 
their overhead costs are more than the actual cost of the work). We have 
told them they have no easements to be on the levee. Their response was 
that they have been there for over 40 years and as such have a prescriptive 
right. We replied that amy work in City rights-of-way is completed at no 
cost to the City and this should be no different. They are still pushing 
for reimbursement from the District. I can not believe it has taken 4 
months to get this feedback from Black Hills even though we have been 
contacting them on a weekly basis. They have also indicated to us, in 
response to our questions, that their plans are being reviewed with the 
railroad at the current time. 

Should we take this request to the Board next week or should we continue to 
fight Black Hills on their request? ASI will need to coordinate this work 
with Black Hills sometime by late next week so that there is not a schedule 
impact. 

Kim 

Attachments 
untitled-[1].2]).btm! — text/htm! 3.9 KiB 

1067 _00L.pdf application/pdf 53 KiB 

https://vh5 cnethosting.com:2096/epsess8520374908/3rdparty/squirrelmail/sre/ read_body.... 12/11/2014 



Black Hills Corporation 
Job Cost Estimate 

Company: C1 Division: CA District: COPU Work Request: 543318 

Start Date: 12/5/2014 End Date: 12/5/2014 Project: Crew Hg: 5303 

County: PUEBLO TIRIS: 20S65W26S UY 

Desc: LEVEE PROJCT PHASE 1 

Contact Information: 

Name: Contact Phone No. 
= Phones m< ne en nee net ee ne ee meee mete cent 

Home: Fax: Mobile: Alt: 

E-mail: 

~ Job Information: 

Name: LEVEE PROJECT PHASE 4 Bullding: Floor: Unit Id: 

Street: CITY OF PUEBLO 572 
City: PUEBLO 

State: CO Zip: Country: 
Ad Info: 

Estimate Details: 

Labor: 

Direct Hours: 60 Cost: 2,296.20 

Contract Hours: 0 Cost: 0.00 

Other: 

Material Cost: 2,270.27 

Additional Items Cost: 0.00 

Previous Capitalized Cost: 0.00 

AFupDc: 0.00 

Overhead: 4,544.58 

Scrap and Salvage Credit: 0.00 

Linear Distance: 0.00 

Cost per Unit: 9,111.06 

Cost per Unit (Includes Prev Capitalized): 9,171.05 

Customer Contributions: 0.00 

Total Cost: 9,111.05 

Total Cost (Includes Prev Capitalized): 9,111.05 

Printed December 8, 2014 
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Subject: Financing Documents 
From: "Donald J. Banner" <dbanner@comcast.net> 
Date: Wed, December 10, 2014 4:27 pm 
To: "Paul 'Willumstad" <pjwill@mindspring.com>, “Cordova, Matt" 

, <cardinalpis@msn.com>, “Phillips, Donna" <donna@coloradowesternland.com> 
"RKidd" <rickkidd@kiddengineering.com>, “Joseph D. Bower" 
<jbower@bannerbower.com> 

Priority: Normal 

Ce: 

Of all of the time to have computer troubles, | had my hard drive dye yesterday. | have been 
working on a borrowed computer. 

in any case, | don’t have the email addresses for all Board Members. | would appreciate 
Paul or Rick sending these documents to the newest Board members. You can forward this 
email. 

These are the documents the Board will be asked to approve and authorize Paul as 
President and Donna as Secretary to sign at the meeting next week. The Index lists the 
various documents. The significant documents are the Resolution and the Bond. The other 
documents are required to make the loan tax exempt and keep it tax exempt. In addition to 
these documents | will have to render an Opinion, which | will produce shortly and send to 
Lytle to hold pending the approval by the Board of a motion to approve these documents 
and authorize the officers to sign them. 

This email is not intended to require any Board member to approve any of these 
documents. It is merely to give Board members an opportunity to review them prior to the 
meeting. At the meeting any questions concerning the documents should be addressed to 
Dave Lytle, who prepared the documents. | have reviewed each of them, made revisions, 
and approve them for signature, if the Board desires to borrow the money from ABC Bank 
as has been determined in past board meetings. 

Don 

Don Banner 
Office: 719-544-5086 
Home: 719-543-6997 

text/plain 1.5 KiB 

application/pdf 245 KiB 

Bond.pdf application/pdf 92 KiB 
Purchase Agreement.pdf application/pdf 55 KiB 

Official Statement pdf application/pdf 323 KiB 
Certificate of Bond Registrar and Paying Agent.pdf application/pdf 21 KiB 
‘Tax Complianede Certificate.pdf application/pdf 642 KiB 
Procedures.pdf application/pdf 36 KiB 
Paying Agent and Registrar Agreement.pdf application/pdf 59 KiB 

https://vhS nethosting.com:2096/cpsess990844564 L/ 3rdparty/squirrelmail/sre/read_body.... 12/16/2014 



The following motion needs to be considered for approval concerning the loan from American Bank of 
Commerce: 

Motion to approve and authorize the officers of the Board to sign and deliver as appropriate the 
following documents which have been reviewed and approved by the Board’s attorney: 

1. RESOLUTION to authorize the issuance and sale of a $2,500,000.0G Pueblo Conservancy District 
Conservancy Maintenance Fund Tax-Exempt Bonds, Series 2014 A; 

PURCHASE AGREEMENT between American Bank of Commerce and the Pueblo Conservancy 
District; 

PAYING AGENT AND REGISTRAR AGREEMENT authorizing American Bank of Commerce to act 
as Paying Agent and Registrar for the bonds; 

OFFICIAL STATEMENT consisting of the history and organization of the Pueblo Conservancy 
District and the December 31, 2013 financial statement; 

BOND, the actual $2,500,000.00 Conservancy Bond, Series 2014 A; 

SERIES 2014 A TAX COMPLIANCE CERTIFICATE (necessary to establish a procedure to keep the 
Bond tax exempt); 

PROCEDURES FOR ONGOING COMPLIANCE (necessary to establish ongoing compliance with 
certain sections of the tax code to keep the Bond tax exernpt); 

OMNIBUS CERTIFICATE (establishing that all of the above documents were in fact approved by 
the Board). 



115 E, RIVERWALK, SUITE 400 
DONALD J. BANNER 

P.O. BOX 583 

BANNER & PUEBLO, COLORADO 810020583 
BOWER, P.C. dbhanner@hannerbowercom DECEMBER 11,2014 

. PHONE: (719) 544-5086 
ATTORNEYS AT LAW FAX; (719) 544-2544 

David Lytle 
Altman, Keilbach, Lytle, Parlapiano 
& Ware, P.C. 

229 Colorado Avenue 
Pueblo, CO 81004 

In Re: $2,500,000 
Pueblo Conservancy District 
Pueblo County, Colorado 
Conservancy Maintenance Pund 
Tax-Exempt Bonds, Series 2014A 

Dear Dave: 

Once again I want to express my appreciation for the assistance you have been in 
expressing your opinion to ABC Bank and preparing all of the paperwork necessary to insure tax 
exempt treatment, should the Pueblo Conservancy District approve the Bond Resolution and 
other documents at its meeting next week. 

Because ] will be out of the country, I am delivering with this letter my Opinion dated 
December 22, 2014 with the express understanding that you will return the Opinion to me if the 
Board of Directors of the District determine not to authorize the Bond Resolution and other 
documents. On the assumption that the Bond Resolution and other documents are approved by 
the Board, you are authorized to release this Opinion to your firm and the District Board. Tam 
enclosing two duplicate originals of the Opinion. 

Very truly yours, 

Donald J. Banner 



115 B. RIVERWALK, SurTe 400 
DONALD J. BANNER 

©. Box 583 BANNER & A R PUEBLO, COLORADO 81002-0583 
BOWER, P.C. dbanner@bannerhower.com DECEMBER 22,2014 

PHONE: (719) 544-5086 
ATTORNEYS AT LAW Fax: (719) 544-2544 

Pueblo Conservancy District and its 
Board of Directors 
P.O. Box 234 
Pueblo, Colorado 81002 
Attn: Rick Kidd, District Engineer 

Altman, Keilbach, Lytle, Parlapiano 
& Ware, P.C. 

229 Colorado Avenue 
Pueblo, CO 81004 

In Re: $2,500,000 
Pueblo Conservancy District 
Pueblo County, Colorado 
Conservancy Maintenance Fund 
‘Tax-Exempt Bonds, Series 2014A 

Ladies and Gentlemen: 

We are general counsel to the Pueblo Conservancy District, Pueblo County, 
Colorado (the “District”}. We are providing this opinion in connection with the issuance of the 
District’s Conservancy Maintenance Fund Tax-Exempt Bonds, Series 2014A, in the aggregate 
principal amount of $2,500,000.00 (“Bonds”). The Bonds have been issued and delivered 
pursuant to and in accordance with the provisions of a resolution adopted by the Board of 
Directors of the District (the “Board”) on December 17, 2014 (the “Bond Resolution”). Except 
as otherwise expressly defined herein, capitalized terms used herein have the meanings ascribed 
to such terms in the Bond Resolution. 

As counsel to the District, and in connection with the issuance of the Bonds, we 
ate familiar with the instruments relating to the organization of the District, and have also 
examined the following: 

1. A DULY EXECUTED ORIGINAL OF THE BOND RESOLUTIONS 

2. Tye ORDER OF THE DISTRICT COURT FOR THE TENTH JUDICIAL 
DISTRICT, STATE OF COLORADO, DATED MAY 29, 2007, DHSTRICT COURT CASE No. 67 CV 
17644, APPROVING THE AMENDED OFFICIAL PLAN FOR THE PUEBLO CONSERVANCY Disrrict 
AND SUBSEQUENT ORDER ON EXPANSION OF DISTRICT BounNDARY OF THE COURT DATED 
JANUARY 26, 2013. 



3. A DULY EXECUTED ORIGINAL OF THE PAYING AGENT AND REGISTRAR 
AGREEMENT, DATED 4S OF DECEMBER 22, 2014 (THE “REGISTRAR AGREEMENT”), BETWEEN 
‘THE DISTRICT AND TRE BANK, AS REGISTRAR AND PAYING AGENT FOR THE BONDS; 

4. A DULY EXECUTED ORIGINAL OF THE PURCHASE CONTRACT; AND 

5. THe OFFICIAL STATEMENT DATED DECEMBER 22, 2014 (THE “OFFICIAL 
STATEMENT”). 

Based upon such examination, and upon the examination of such other 
documents, records and proceedings as we have deemed reasonable and necessary, it is our 
opinion as counsel to the District that: 

L Tue DISTRICT IS A CONSERVANCY DISTRICT DULY ORGANIZED AND 
VALIDLY EXISTING UNDER THE PROVISIONS OF THE CONSTITUTION AND LAWS OF THE STATE 
OF COLORADO, AND IS A QUASI-MUNICIPAL CORPORATION AND A POLITICAL SUBDIVISION OF 
THE STATE OF COLORADO HAVING POWER AND AUTHORITY TO ISSUE THE BONDS AND TO 
EXECUTE, DELIVER AND PERFORM 17S OBLIGATIONS UNDER THE Bonp RESOLUTION, AND 
RELATED DOCUMENTS. 

2 ‘THE BOARD IS THE ELECTED OR DULY APPOINTED GOVERNING BODY OF 
HE DIsTRIcr. DURING THE PERIOD FROM AT LEAST AUGUST 4,2014 TO AND INCLUDING THE 
DATE OF THIS OPINION, THE FOLLOWING HAVE BEEN, AND ARE NOW, THE DULY ELECTED OR 
APPOINTED, QUALIFIED AND ACTING OFFICERS OF THE DISTRICT AND MEMBERS OF THE 
BOARD: 

Paul J. Willumstad President 
Donna F. Phillips Secretary 
Matt Cordova Treasurer 
Betty Alt Director 
Barbara Bernard Director 
Corinne Kochler Director 
Dennis Maroney Director 
Roger “Bud” O’ Hara Director 
Ronald Serna Director 

3. Tue BOND RESOLUTION HAS BEEN DULY ADOPTED BY THE BOARD, HAS 
NOT BEEN AMENDED SINCE THE DATE OF IfS ADOPTION WITHOUT THE APPROPRIATE CONSENT 
AS REQUIRED THEREIN, IS IN FULL FORCE AND EFFECT AS OF THE DATE HEREOF IN THE FORM 
IN WHICH IT WAS ORIGINALLY ADOPTED, AND CONSTITUTES THE LEGAL, VALID AND BINDING 
OBLIGATION OF THE DISTRICT ENFORCEABLE IN ACCORDANCE WITH ITS TERMS. 

4. THe REGISTRAR AGREEMENT AND PURCHASE CONTRACT HAVE BEEN 
DULY AUTHORIZED, EXECUTED, AND DELIVERED BY THE DISTRICT AND REPRESENT VALID AND 
LEGALLY BINDING AGREEMENTS AND OBLIGATIONS OF TRE PASTRICT ENFORCEABLE IN 
ACCORDANCE WITH THEIR RESPECTIVE TERMS. 

5. THE OFICIAL STATEMENT WAS BEEN DULY AUTHORIZED AND 
EXECUTED BY THE DISTRICT, AND THE DISTRICT HAS DULY AUTHORIZED THE DELIVERY AND 
DISTRIBUTION OF THE OFFICIAL STATEMENT. 



6. ‘Tue ISSUANCE, EXECUTION AND DELIVERY OF THE BONDS BY THE 
DISTRICT, THE ADOPTION OF THE BOND RESOLUTION AND THE EXECUTION AND DELIVERY OF 
THE REGISTRAR AGREEMENT, AND THE PURCHASE CONTRACT, AND THE PERFORMANCE BY 
THE DISTRICT OF ITS OBLIGATIONS WITH RESPECT THERETO, WILL NOT RESULT IN A 
VIOLATION OF ANY APPLICABLE JUDGMENT, ORDER, DECREE, STATUTE, ADMINISTRATIVE 
REGULATION, CONSTITUTIONAL PROVISION OR ANY AUTHORITY OF THE STATE OF COLORADO 
AND WILL NOT CONFLICT WITH, RESULT IN A BREACH OF, OR CONSTITUTE A DEFAULT UNDER, 
ANY BOND, NOTE, RESOLUTION, AGREEMENT OR OTHER INSTRUMENT TO WHICH THE DISTRICT 
1S A PARTY OR BY WHICH THE DISTRICT IS BOUND. 

ve "PHERE IS NO ACTION, SUIT, PROCEEDING, INQUIRY OR INVESTIGATION 
AT LAW OR IN EQUITY BEFORE OR BY ANY COURT, GOVERNMENT AGENCY, PUBLIC BOARD OR 
BODY, PENDING, OR, TO OUR KNOWLEDGE, THREATENED WHICH (1) IN ANY WAY QUESTIONS 
THE EXISTENCE OF THE DISTRICT OR THE TITLES OF THE OFFICERS OF THE DISTRICT TO THEIR 
RESPECTIVE OFFICES, (I) SEEKS TO RESTRAIN OR ENJOIN THE ISSUANCE, SALE, EXECUTION OR 
DELIVERY OF ANY OF THE BONDS, (111) IN ANY MANNER QUESTIONING THE AUTHORITY AND 
PROCEEDINGS FOR THE ISSUANCE OF THE BONDS OR THE DISTRICT'S OBLIGATIONS OR 
AFFECTING IN ANY WAY THE RIGHT OR AUTHORITY OF THE PISTRICT TO CARRY OUT THE 
‘TERMS AND PROVISIONS OF THE BONDS, THE BOND RESOLUTION, THE REGISTRAR 
AGREEMENT, OR THE PURCHASE CONTRACT, OR THE TRANSACTIONS CONTEMPLATED 
THEREBY, (IV) IN ANY WAY CONTESTS OR AFFECTS THE VALIDITY OR ENFORCEABILITY OF THE 
Bonds, THE BOND RESOLUTION, THE REGISTRAR AGREEMENT, OR THE PURCHASE 
CONTRACT, OR THE TRANSACTIONS CONTEMPLATED THEREBY, (V) IN ANY WAY CONTESTS OR 
ARFECTS THE IMPOSITION, COLLECTION, DISTRIBUTION OR APPLICATION OF THE PROCEEDS 
FROM THE MAINTENANCE FUND ASSESSMENT WHICH IS PLEDGED TO PAY THE PRINCIPAL OF 
AND INTEREST ON THE BONDS, OR THE USE OF THE PROCEEDS OF THE BOnpS FOR THE 
PURPOSES PROVIDED BY THE BOND RESOLUTION, OR AFFECTING IN ANY WAY THE RIGHT OR 
AUTHORITY OF THE DISTRICT TO PAY TRE BONDS AND THE INTEREST THEREON, OR 
OTHERWISE TO CARRY OUT THE TERMS AND PROVISIONS OF THE Bonp RESOLUTION AND THE 
COVENANTS AND AGREEMENTS CONTAINED THEREIN, (V1) MAY RESULT IN ANY MATERIAL 
ADVERSE CHANGE TO THE FINANCIAL CONDITION OF THE DISTRICT, OR (Vit) CONTESTS THE 
COMPLETENESS OR ACCURACY OF THE OFFICIAL STATEMENT OR ANY SUPPLEMENT OR 
AMENDMENT THERETO OR ASSERTS THAT THE OFFICIAL STATEMENT CONTAINED ANY UNTRUE 
STATEMENT OF A MATERIAL FACT OR OMITTED TO STATE ANY MATERIAL FACT NECESSARY TO 
MAKE THE STATEMENTS THEREIN, IN LIGHT OF THE CIRCUMSTANCES UNDER WHICH THEY 
WERE MADE, NOT MISLEADING. 

The enforceability of the obligations of the District with respect to the Bonds and 
the covenants of the District which are set forth in the Bond Resolution may be limited by the 
provisions of bankruptcy, insolvency, reorganization, moratorium or similar laws relating to or 
affecting the enforcement of creditor’s rights generally or by principles of equity now or 
hereafter in effect. 

B ER &BOWER, P.C, 

Donald J. Banner | 



The following motion needs to be considered for approval concerning the loan from American Bank of 
Commerce: 

Motion to approve and authorize the officers of the Board to sign and deliver as appropriate the 
following documents which have been reviewed and approved by the Board’s attorney: 

1, RESOLUTION to authorize the issuance and sale of a $2,500,000.00 Pueblo Conservancy District 
Conservancy Maintenance Fund Tax-Exempt Bonds, Series 2014 A; 

PURCHASE AGREEMENT between American Bank of Commerce and the Pueblo Conservancy 
District; 

PAYING AGENT AND REGISTRAR AGREEMENT authorizing American Bank of Commerce to act 

as Paying Agent and Registrar for the bonds; 

OFFICIAL STATEMENT consisting of the history and organization of the Pueblo Conservancy 
District and the December 31, 2013 financial statement; 

BOND, the actual $2,500,000.00 Conservancy Bond, Series 2014 A; 

SERIES 2014 A TAX COMPLIANCE CERTIFICATE (necessary to establish a procedure to keep the 
Bond tax exempt); 

PROCEDURES FOR ONGOING COMPLIANCE (necessary to establish ongoing compliance with 
certain sections of the tax code to keep the Bond tax exempt); 

OMNIBUS CERTIFICATE {establishing that all of the above documents were in fact approved by 
the Board). 



Tt. 

n
o

 

PUEBLO CONSERVANCY DISTRICT 
CONSERVANCY MAINTENANCE FUND BONDS 
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BOARD OF DIRECTORS 

PUEBLO CONSERVANCY DISTRICT 

WHEREAS, the Pueblo Conservancy District, Pueblo County, Colorado (the 
"District"), is a statutory entity duly organized and existing as a conservancy district under 
the constitution and laws of the State of Colorado, including particularly Title 37 of the 
Colorado Revised Statutes; and 

WHEREAS, ithe members of the Board of Directors (the Board) have been 
duly elected ar appointed and qualified; and 

WHEREAS, the District has heretofore determined and underiaken to 
acquire and develop and maintain certain properties and facilities for the levee (the 
“Levee"}; and 

WHEREAS, the District is authorized by Sec. 37-5-108, C.R.5., to issue 
Maintenance Fund negotiable evidence of debt, referenced generally in said statule as 
“warrants” but referenced herein as bonds, authorized by action of the Board of Directors 
(the “Soard") without the approval of the electors of the District, such bonds to be issued 
in the manner provided in 37-5-107 and 37-5-108, CARS. and 

WHEREAS, the Goard has determined and hereby determines that itis in 
the best interests of the District, and the residents and taxpayers thereof, that cerlain 
maintenance and improvements be made to the Levee and that for such purpose there 
shall be issued Conservancy Maintenance Fund bonds In the total principal amount of 
$2,500,000.00 (ihe "Bonds"}; and 

WHEREAS, the Board has been presented with a proposal in the form of a 
Bond Purchase Agreement from American Bank of Commerce,{("Purchaser'), to purchase 
the Bonds upon the terms and conditions set forth in the Bond Purchase Agreement, and 

WHEREAS, after consideration, the Board has determined that the sale of 
the Bonds to the Purchaser upon the terms and conditions set forth in the Bond Purchase 
Agreement is in the best interests of ihe District and the residents thereof; and 

WHEREAS, no member of the Board has any potential conflicting interests 
in connection with the issuance of sale of the Bonds, or the use of the proceeds thereof, 
within the meaning of Sec. 18-8-308, C.R.S.; and 

WHEREAS, the Board desires to authorize the issuance and sale of the 
Bonds and the execution of the foregoing documents, 



THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
PUEBLO CONSERVANCY DISTRICT: 

Section 1. Definitions. As used herein, the following capitalized terms 
shall have the respective rneanings set forth below, unless the context indicates 
otherwise. 

Board: The Board of Directors of the District. 

Bond or Bonds: The Conservancy Maintenance Fund Bonds, 2074 
Series A, dated December 22, 2014 issued in the aggregate principal amount of 
¢9 500,000.00, as authorized by this Resolution. 

Bond Purchase Acreement The Agreement between the District and 

Capital Improvemenis: Maintenance and repairs for the Levee through 
the City of Pueblo which is owned and maintained by the Pueblo Conservancy District. 

Sade: The intemal Revenue Code of 1986, as amended. 

CRS: The Colorado Revised Statutes, as amended and 
supplemented as of the date hereof. 

District: Pueblo Conservancy District, Pueblo County, Colorado. 

Event of Default Any one or more of ihe events set forth in the Section 
hereof entitled "Events of Default" 

Fiscal Year: The iwelve (12) months commencing January 1 of any year 
and ending December 31 of said year. 

Maintenance Fund Assessment: Maintenance Fund Assessment as 
defined in C.R.S. 37-5-107 and C.R.S. 37-58-1068. 

Official Statement: The Final version of the Official Statement. 

books maintained by the Bond Registrar. 
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Paying Agent: American Bank of Commerce, in Pueblo, Colorado, or its 
successor, which shall perform the function of paying agent with respect to the Bonds. 

Paying Agent and Registrar Agreement: The agreement between the 
District and the Paying Agent/Bond Registrar, conceming the registration, transfer, 
exchange, and payment of the Bonds. 

preceding each interest payment date. 

Resolution This Resolution which authorizes the issuance of the Bonds. 

Spe The record date for determining Bond 
ownership for purposes of paying defaulted interes!, as guch dale may be determined 
pursuant to this Resolution. 

is 1 of the facilities and properties, now owned of hereafter 
acquired, whether situaied within or without the District boundaries, including all present 
or future improvements, exiensions, enlargements, betterments, replacements, or 
aciditions thereof or thereto, held or owned by the District for ihe purpose of maintaining 
the Levee through the City of Pueblo, which Levee is owned and maintained by the 
District. 

Sy 

Section 2. Authorization. in accordance with the Constitution of 
the Slate of Colorado; ile 37, Arficles 1 through 8, C.8.S.; all other laws of the State of 
Colorado thereunto enabling, there shall be issued the Bonds for the purpose of 
maintaining the Levee through the City of Pueblo, which Levee is owned and maintained 
by the District. 

Section 3. Special Obligations: The Bonds, together with the 
interest thereon, shail be payable from the Maintenance Fund Assessment. The Bonds 
shall constitute an irrevocable lien upon the Maintenance Fund Assessment, but not 
necessarily an exclusive such lien, and the Mainienance Fund Assessment is hereby 
pledged fo the payment of the Bonds. The Owners may not look fo any general or other 
fund of the District for the payment of the principal of and interest on the Bonds, and the 
Bonds shall not constitute a debt or any indebiedness of the District within the rneaning of 
any constitutional or statutory prevision or limitation; nor shall they be considered or held 
to be general obligations of the District. 

Section 4. Bond Details: The Bonds shall be issued only as a fully 
registered Bond in the denomination of $2,500,000. Unless the District shall otherwise 



direct, the registered Bond shall be numbered 1, with the nurnber of the Bond preceded 
by "A". 

The Bond shall be dated as of December 22, 2014, and shall bear interest 
at the rates set forth below, calculated on the basis of a 360-day year of twelve 30-day 
months, payable annually on each December 22, commencing on December 22, 2074, 
and payments shall be due December 22 of each year as follows: 

Payment Due Principal and Interest Amount Interest 

2015 500,000 2.55% 
2016 500,000 2.55% 
2017 506,000 2.55% 
2018 500,000 
2019" 500,000 

“Together with such additional amount as is necessary fo pay accrued inter 
outstanding principal in ful. 

ast and 

it has been agreed hetween the District and the Purchaser, American Bank 
of Commerce, that the District may request the funds represented by the Bond in 
increments as the same are needed by the District for the purposes of the Bond. Interest 
will only accrue based upon the amount advanced and outstanding. The District will take 
its first payment from the Bond prier to Decernber 31, 2074 and will request the entire 
arnount of the Bond and expend the entire proceeds of the Bond on the purposes of the 
Bond no later than two (2) years from the first advance. Bond proceeds will be used for 
ihe staled purposes of the Bond and for no other purpose. 

Section 5. Payment ef Bonds: Paying Agent and Bond Registrar. 
The principal of the Bend is payable in lawful money of the United States of 

Amatica to the Owner of each Bond upon maturity or prior redemption and presentation 
ai the principal office of the Paying Agent. The interes! on any Pond is payable to the 
person in whose name such registration books maintained by or on behalf of the District 
by the Bond Registrar, at the close of business on the Record Date, irrespective of any 
transfer or exchange of such Bond subsequent to such Record Date and prior to such 
interest payment date; provided that any such interest nat so timely paid or duly provided 
for shall cease io be payable tc the person who is the Owner thereof at the close of 
business on a Special Record Date for the payment of any such defaulted interest. Such 
Special Record Date shall be fixed by the Bond Registrar whenever moneys become 
available for payment of the defaulted interes?, and notice of the Special Record Date 
shail be given to the Owners of the Bonds not less than ten (10) days prior to the Special 
Record Date by first-class mail fo each such Owner as shown on the registration books 
kept by the Bond Registrar on a date selected by the Bond Registrar. Such notice shall 
state the date of the Special Record Date and the date fixed for the payment of such 



defaulted interest. 

interest payments shall be paid by check or draft of ihe Paying Agent 
mailed on or before the interest payment date fo the Owners. The Paying Agent may 
make payments of interest on any band by such alternative means as may be mutually 
agreed to between the Owner of such Bond and the Paying Agent; provided that the 
District shall not be required to make funds available to the Paying Agent prior to the 
dates on which such interest would otherwise be payable hereunder, not to incur any 
experises in connection with such alternative means of payment. 

The principal of and interest on the Bond shall be paid in accordance with 
the terms of the Paying Agent and Registrar Agreement. 

Section 6. Prigr Redemption: Two Million Five Hundred Thousand 
Dollars ($2,500,000.00) of the bonds are subject fo redernption prior to maturity, at the 
aption of the District, as a whole or in part, on December 22, 2015, and on any date 
thereafter, upon payrnent of par and accrued interesi. 

In the event the Bond is catled for redemption or partial redemption as 
aforesaid, notice thereof wil be given to the Owner of the Bond at least ten (10) days prior 
to the date fixed for redemption or partial redemption. The Bond will cease to bear 
interest after the specified redemption date, provided funds for redemption are on deposit 
at the place of payment at thal time. 

Section 7. Form and Execution of Bonds: The Bonds shall be signed 
with the facsimile or manual signature of the President of the District, sealed with a 
facsimile or manual impression of the seal of the District, and attested by the facsimile or 
manual signature of the Secretary of the District. Should any officer whose facsimile or 
manual signature appears on the Bonds cease to be such officer before delivery of the 
Bonds to a purchaser, such facsimile or manual signature shail nevertheless be valid and 
sufficient for all purposes. 

The Bonds shall be in substantially the following form: 
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[Form af Bond] 

No. Ae $2,500, 000.00 

(Front of Bond] 
UNITED STATES OF AMERICA 

STATE OF COLORADO 
COUNTY OF PUEBLO 

BLO CONSERVANCY DISTRI 

CONSERVANCY BOND, 2014 SERIES A 

ORIGINAL 
INTEREST RATE MATURITY DATE ISSUE DAT 

December 22, 2014 

REGISTERED OWNER: 

PRINCIPAL AMOUNT: TWO MILLION FIVE HUNDRED THOUSAND DOLLARS 

Pueblo Conservancy District, in the County of Pueblo, and State of Colorado, a 
conservancy district duly organized and operating under the constitution id laws of the 
State of Colorado, for value received, hereby promises to pay, out of the special 
accounts hereinafter designated but not otherwise, to the registered owner named above, 
or registered assigns, on the maturity date specified above or on the date of prlor 
redemption, ihe principal amount specified above. in like manner the District prot mises fo 
pay interest an such principal amount (computed on the basis of a 360-day year of twelve 
30-day months) from the interest payment date next preceding the dale of regisiration 
and authentication of ihis Bond, unless this Bond is registered and authenticated prior to 
May 15, 2015, in which event this Bond shall bear interest from Decernber 22 , 2074 at 
ihe interest rate per annum specified above, payable annually December 22 each year, 
commencing on December 22, 2015, until the principal amount is paid at maturity or upon 
prior redemption. The principal of this Bond is payable in Jawful money of the United 
States of America to the registered owner hereof upon maturity or prior redemption and 
presentation at the principal office of American Bank of Commerce, in Pueblo, Colorado, 
or its successor, as Paying Agent. 

r
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Payment of each installment of interest shail be made to the registered 
awner hereof whose name shall appear on the registration books of the District 
maintained by or on behalf of the District by American Bank of Cormarce, in Pueblo, 
Colorado, or lis successor, as Bond Registrar, al the close of business on the tweriy 
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second (22) day of the calendar month next preceding each interest payment date (the 
"Record Date"), and shall be paid by check or draft of the Paying Agent mailed on or 
before the interest payment date to such registered owner ai his address as it appear on 
such registration books. The Paying Agent may make payments of interest on any bond 
by such alternative means as may be mutually agreed to belween ithe registered owner of 
guch Bond and the Paying Agent as provided in the resolution authorizing the issuance of 
this Bond (the “Bond Resolution"). Any such interes! not so timely paid or duly provided 
for shall cease to be payable to the person wno Is the registered owner hereof at the 
close of business on the Record Dale and shall be payable to the person who is the 
registered owner hereof al the close of business on Special Record Date (the " Special 
Record Date") established for the payment of any defaulted interest. Notice of the 
Special Record Date and the date fixed for ihe payment of defaulted interest shall be 
given by first-class mail ta the ragistered owner hereof as shown on the registration books 
on a date selected by the Bond Registrar. 

if the date for making any payment or performing any action shall be a legal 
holiday or a day on which the principal office of the Paying Agent or Bond Megistrar is 
authorized or required by law to rernain closed, such payment may be made or act 
performed on the next succeading day which is not a legal holiday or a day on which the 
principal office of the Paying Agent or Bond Registrar is authorized or required by law ta 
remain closed. 

REFERENCE IS HESEBY MADE TO ADDITIONAL PROVISIONS oF 
THIS BOND ATTACHED HERETO, WHICH FURTHER PROVISIONS SHALL FOR ALL 
PURPOSES HAVE THE SAME EFFECT AS IF FULLY SET FORTH IN THIS PLACE, 

‘This Bond shall not be valid or become obligatory for any purpose or be 
entitled to any security or benefit under the authorizing Bond Resolution until the 
certificate of authentication hereon shall have been signed by the Bond Registrar. 

IN TESTIMONY WHEREOEF, the Board of Directors of Pueblo Conservancy 
District has caused this Bond io be signed by the signature of the President of the Disirict, 
sealed with the seal of the District, and attested by the signature of the Secretary thereof, 
allas ofthe day of December, 2014. 

PUEBLO CONSERVANCY DISTRICT 
PUEBLO COUNTY, COLORADO 

By. - - 
Paul J. Willumsiad, President 

ATTESTED: 
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By 
Donna F. Phillips, Secretary ~ 

CERTIFICATE OF AUTHENTICATION 

This Bond is the Bond of the issue described in the within mentioned Bond Resolution. 

Date of Registration AMERICAN BANK OF COMMERCE 
and Authentication: Pueblo, Colorado 

as Bond Registrar 

Authorized Signature 



ADDITIONAL PROVISIONS 

This Bond in the amount Two Million Five Hundred Thousand Dollars 
(2,500,000.00) par value issued by the Board of Directors of Pueblo Conservancy District, 
in the County of Pueblo and Stale of Colorado, for the purpose of improvements and 
repairs to the Levee through the City of Pueblo, which Levee is owned and maintained by 
the Pueblo Conservancy District , by virtue of and in full conformity with the Consiitution of 
the State of Colorado, title 47, Articles 1 through 8, CAS. and all other laws of the State 
of Colorado thereunto enabling, and pursuant to the duly adopted Bond Resolution. His 
nereby recited, certified, and warranted that all of the requirements of law have been fully 
complied with by the proper officers in issuing this Bond. 

The principal of and interest on this Bond are payable only out of the 
proceeds of the Maimenance f und Assessment, which assessment if provided for in 
O.4.S. 37-5-107. The bondg of this issue constitute an revocable Jen upon the 
proceeds of the Maintenance Fund Assessment, bul not necessarily an exclusive such 
hen. 

itis hereby recited, certified, and warranted that for the payment of this 
Bond, the District will cut of the Maintenance Fund Assessment, as an irrevocable charge 
thereon, pay the principal and interest on this Bond in the manner provided by the Bond 
Resolution. 

SONESS OF 

THE DISTRICT WITHIN THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY 
PROVISION OR LIMIFATION, AND SHALL NOT BE CONSIDERED OR HELD TO BE A 
GENERAL OBLIGATION OF THE DISTRICT. 

Reference is hereby made to the Bond Resolution for an additional 
description of the nature and extent of the security for the Bonds, the fund and revenues 
pledged to the payment thereof, the rights and remedies of the registered owners of the 
Bonds, the manner in which the Bond Resolution may be amended, and the other ierms 
and conditions upon which the Bonds are issued, copies of which are on file for public 
inspection at the office of the District Secretary. 

The bonds of this issue are subject to redemption prior to maturity, at the 
option of the District, as a whole or in part, upon payment of par and accrued interest. 

Notice of prior redemption shall be given by mailing a copy of the 
rademptian notice, not tess than ten (10) days prior fo the date fixed for redemption, to 
the registered owner of the Bond at the address shown on the ragistration books 
maintained by the Bond Registrar, in the manner set forth in the Bond Resalution. All 
Bonds called for redemption will cease to bear interest after the specified redemption 



date, provided funds for their redemption are on deposit at the place of payment at that 
time. 

The District and Bond Registrar shall not be required to issue or transfer 
any Bonds: (a) during a period beginning al ihe close of business on the Record Date 
and ending at the opening of business on the first business day following ihe ensuing 
interest payment date, or (b) during the period beginning at the opening of business on a 
date forty-five (45) days prior to the date of any redemption of Bonds and ending at the 
opening of business on the first business day following the day on which the applicable 
notice of redernption is mailed. The Bond Registrar shall not be required to transier any 
Bonds selected or called for redemption, in whole or in part. 

The District, ihe Paying Agent, and the Bond Registrar may deem and treat 
the registered owner of this Bond as the absolute owner hereof for all purposes (whether 
or not this bond shall be overdu ad any notice to the contrary shall not be binding 
upon the District, the Paying Agent, or the Bond Registrar. 

ferable by the registered owner hereof in person or by his 
y, al the principal office of the Bond Registrar, but only in This Bond is 

attorney duly authorized in w £ 
the rr ar, subject to the im s, and upon payment of the charges provided in the 
Bond Resolution and upon surrender and cancellation of this Bond, This Bond may be 
transferred upon the registration books upon delivery to the Bond Registrar of this Bond, 
accompanied by a written in instruments of transfer in form and with quaranty 
of signature satisfactory to the © agistrar, duly executed by the owner of this Bond or 
his attorney-in-fact or legal representative, containing writen instructions as to the details 
of ihe transfer of the Bond, along with the social security number or federal employer 
identification number of such transferee. In the event of the transfer of this Bond, the 
Bond Registrar shall enter the transfer of ownership in the registration books and shall 
authenticate and deliver in the name of the transferee or transferees a new fully 
registered Bond or Bonds of authorized denominations of the sarne maturity and interest 
rate for the aggregate principal amount which the registered owner is entitled to receive at 
the earliest practicable time. The Bond Registrar shall charge the owner of this Bond for 
every such transfer or exchange an arnount sufficient to reimburse it for its reasonable 
fees and for any tax or other governmental charge required to be paid with respect to 
such transfer or exchange. 
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ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 

SOCIAL SECURITY OR FEDERAL EMPLOYER 
IDENTIFICATION NUMBER OF ASSIGNEE 

the within Bond and does 
atiomey, to iar ; 
substitution in the 

areal with full power of 

Signature of Registered € 

NOVICE: The signature to this 
assignment must correspond with the 
name of the registered owner as if 
appears upon the face of ihe within 
Bond in every particular, without 
alleration or enlargement or any 
change whatever. 

Signature quaranieed 

(Bank, Trust Company, or Firm) 



Section 8. Authentication. No Bond shall be yalid or obligatory for any 
purpose or be entitled te any security or benef under this Aesotution unless and until a 
sertificate of authentication on such Bond substantially in the form hereinabove set forth 
shall have been duly executed by ihe Bond Registrar, and such executed certificate of the 
Bond Registrar upon: any such Bond shall be conclusive evidence that such Bond has 
been authenticated and delivered under this Resolution. The Bond Registrar's certificate 
of authentication on any 1d shall be deemed to have been executed by itt signed by 
an authorized officer or signatory of the Bond Registrar, put it shail not be nec! ryt 
the same officer or signatory sign the certificate of authenticafion on all of the Bonds 
issued hereunder. 

De Bonds. Upon the adoption of this Resolution, the 
District shall execute the Bonds and deliver them to the Gond Registrar, and the Bond 
Registrar shall authenticate the Bonds and deliver them to the purchaser thereo!, as 
directed by the District, arid in accordance with the Bond Purchase Agreer 

Section &. Dellvery 

Section 1. Fledi 
ers, The Bond Re 

tration of ownership of each Bond as provided in this Resolution. Bonds may 
transferred upon the r 4 books upon delivery of the Bonds to ihe Bond Regi 
accompanied by a written rument or insiruments of transfer in form and with 
of signature satistactory to the Bond Registrar, duly executed by the Owner of ihe bonds 
to be wansferred or his attomey-in-fact or legal representaiive, containing written 
instructions as to the details of the transfer of such Bonds, along with the social security 
nurnber or federal employer identification number of such transferee. No transfer of any 
Bond shall be effective until entered on the registration hooks. 

ey 
o 

in all cases of the transfer of a Bond, the Bond Registrar shall enter the 
transfer of ownership in the registration books and shall authenticate and deliver in the 
name of the transferee or transferees a new fully registered Bond or Bonds of authorized 
denominations of the same maturity and interest rate for the aggregate principal amount 
which the registered owner is entitled fo receive ai the earliest practicable time. The Bond 
Registrar shall charge the owner of this Bond for every such transfer or exchange an 
amount sufficient to reirnburse it for its reasonable fees and for any fax or other 
governmental charge required fo be paid with respect to such transfer or exchange. 

The District and Bond Registrar shall not be required to issue or transfer 
any Bonds: (a) during a period beginning at fhe close of business on the Record Date 
and ending at the opening of business on the first business day following the ensuing 
interest payment date, or (b) during the period beginning at the opening of business on a 
date forty-five (45) days prior to the date of any redemption of Bonds and ending at the 
opening of business on the first business day following the day on which the applicable 
notice of redemption is mailed. The Bond Registrar shall not be required to transfer any 



Bonds selected or called for redemption, In whole or in part. 

New Bonds delivered upon any transfer or exchange shall be valid 
obligations of the District, evidencing the same obligation as the Bonds surrendered, shall 
be secured by this Resolution, and shall be entitled to all of the security and benefits 
hereof to the same extent as the Bonds surrendered. 

The District, the Paying Agent, and the Bond Registrar may deem and treai 
the registered Owner of any Bond as the absolute owner thereof for all purposes (whether 
or not such Bond shall be overdue}, and any notice to the contrary shall not be binding 
upon the District, the Paying Agent, or the Bond Registrar. 

Section 11. Cangellatien of Bands. Whenever any Bond shall be 
delivered to the Bond Registrar for cancellation pursuant to this Resolution and upon 
payment of the principal arnount and interest represented thereby, or whenever any Bond 
shall be delivered to th istvar for ransfer or exchange pursuant to the 
provisions hereof, such Bond shall be canceled by the Bond Registrar and counterparis 
of a certificate of cancellation evidencing such cancellation shall be furnished by the Bond 
Registrar fo the District. 

Section 12. L bey Any Bond that is lost, stolen, destroyed, or 
mutilated may be replaced or paid by the Bond Registrar in accordance with the subject 
to the limitations of applicable law. The applicant for any such replacement Bond shall 
post such security, pay such casts, and present such proof of ownership and loss as may 
be required by applicable law, or in ihe absence of specific requirements, as May be 
required by the Bond Registrar. 

Section 19. Tax Exermet Obligations. The District hereby designates the 
Bonds as “qualified tax-exempt obligations" for purposes of Section 265(b)(3)(B) of the 
Code. 

Section 14, Maintenance Fund Assessment. The District hereby 
covenants that it will establish, maintain, enforce, and collect when due the Maintenance 
Fund assessments in order to pay the principal of and interest on the Bonds. The 
Maintenance Fund Assessment as has been authorized by the District Court of the Tenth 
Judicial District shall pay for the operation and mainienance expenses of the System and 
pay, when due, the principal and interest on the Bond. 

Section 15. Additional Covenants and Agreements. The District hereby 
further irrevocably covenants and agrees with each and every Owner that so long as any 
of the Bonds remain outstanding: 

{a} The District will continue to operate and raanage the Systern in an 



efficient and economical manner. 

(b) The District will not sell or alienate any of the property constituting any 
part or all of the System in any manner or to any axtent as right reduce the security 
provided for the payment of the Bonds, but the District may sell any portion of such 
property which shall have been replaced by other similar property of al least equal value, 
or which shall cease to be necessary for ihe efficient operation of the System. 

@ a year in the time and manner provided by flaw, the 
and 

(c) Atleast or 
District will cause an audit to be performed of the records relating fo the revenues 
expenditures of the System. Such audil may be made part of and included within the 

al audit of the District, and made at the same time as the general audit. In addition, 
asi once a year in the time and marner provided by law, the District will Cause a 

budget to be prepared and adopted. Copies of the budget and the audit will be filed and 
recorded in the places, time, and manner provided by law. 

(d) The District will carry public liability, anc such other forms of insurance 
on insurable System property as would ordinarily be carried by conservancy districts 
having similar properties of equal value, such insurance being in such ammount as will 
protect the System and its operation. 

(e) The District has no other indebtedness outstanding and has not 
obligated itself to any loan nor has ft issued any other bond, warrant or other eviderice af 
indebtedness. 

(f) The District wit make no other pledge of the Maintenance Fund 
Assessment until the Bond is paid in full, unless # receives the prior, written, consent of 
the owner of the Bond. 

(g) in the event the Bond is determined ic not be a tax exempt bord the 
District agrees that interest on the Bond shall accrue arid be paid at the rate of three and 
sight tenths percent (6.8%}, per annum. 

(a) payment of the principal on any Bond is not made by the District when 
due; 

(b) payment of any Interest on any Bond is not made by the District wher 
due; 

(c) the District defaults in the performance of any other of ts covenants in 



this Resolution, and such default continues for sixty (60) days after written notice 
specifying such default and requiring the same io be remedied is given to the Dis 
the Owners of twenty-five percent (25%) in aggregate principal amount of the Bonds then 
outstanding; or 

riet by 

(d) the District files a petition under the federal bankruptcy laws or other 
applicable bankruptcy laws seeking to adjust the debt represented by the Bonds. 

Section 17. Remedies For Events of Default, Upon the occurrence and 
continuance of an Event of Default, the Owner of the Bond, or a trusice the may 
protect and enforce the rights of any Owner by proper legal or equilable remedy deemed 
most effectual including mandamus, specific performance of any covenants, injunctive 
relief, or requiring the Board to act as if If were ihe trustee of an exp frust, or any 
combination of such remedies, The fallure of any Owner fo proc does not relleve the 
District or any person of any Habilily for failure to perforn any duty hereunder. The 
foregoing rights are in addition to any other right, and the exercise y tight by any 
Owner shall not be deemed a waiver of any other right. Any costs, including attorney 
fees, Incurred by the Owner of the Bond in pursuing payment af the a avent of 
the default by the District In any payment on the Band, may be recov g fromm the District 
along with any arnount due and owing upon the Bond. 

Section 18. Permitted Amendments to Bond Resolution. The District 
may, without the consent of or natice to the Owners, adopt amendments or supplements 
to this Resolution, which amendments or supplements shail thereafter form a part hereof, 
for any one or more of the following purposes: 

{a) to cure any ambiguity, to cure, correct, or supplement any formal defect 
of omission of inconsistent provision contained in this Resolution, to make any provisions 
necessary or desirable due to a change in law, to make any provisions with respect fo 
matiers arising under this Resolution, or to make any provisions for any other purpose if 
such provisions are necessary or desirable and do not materially adversely affect the 
interests of the Owners of the Bonds; 

(b) to subject to this Resalution or pledge to the payment of the Bonds 
additional revenues, properties, ar collateral, anc 

(c) to grant or confer upon the Owners any additional rights, remedies, 
powers, or authority that may be lawlully granted to ar conferred upon the Owners. 

Section 19. Amendments Requiring Consent of Qwners. Except tor 
amendatory or supplemental resolutions adopied pursuant to the Section hereof entitled 
"Permitted Amendments to Bond Resolution", the Owner af the Bonds then oulstanding 

w
t 



shall have the right, from time te me, to consent to and approve the adoption by the 
District of such resolution amendatory or supplernental hereto as shall be deemed 
necessary or desirable by the District for the purpose of madifying, altering, amending, 
adding to, or rescinding, in any particular, any of the terms of provisions contained in this 
Resolution; provided however, that without the consent of the Owner of the Bonds 
affected thereby, nothing herein contained shall permit, or be construed as permitting: 

ipal 
tion of (a) achange in the terms of ihe maturity of any Bond, in the prir 

amount of any Eond or the rate of interest thereon, or in the terms of prior recemy 
any Bond; 

s gull far the (b) an impairment of the right of the Owners to instil 
nterest on the Bonds enforcement of any payment of the principal of, premium if any, or 

when due; 

=
 

(c) a privilege or priorly of any Bond or any premiurn or interest payment 
over any other Bond or premium or interest payment, or 

Bonds the (d}) a reduction in the percentage in principal amour 
consent of whose Owners is required for any such amendatory or supplemental 
resolution. 

4 

if af any time the District shall desire to adopi an amen lory or 
supplemental resolution for any of the purposes of this Section, the District shall cause 
notice of the proposed adoption of such amendatory of supplemental resolution to be 
given by mailing such notice by cerlifiec or registered first-class mail to each Owner ofa 
Bond to the address shown on the registration books of the Bond Registrar, at least thirty 
(30) days prior to the proposed date of adoption of any such amendatory or supplemental 
resolution, Such notice shall briefly set forth the nature of the proposed amendatary ar 
supplemental resolution and shall state that copies thereof are on file at the offices of the 
District or sarne other suitable location for inspection by all Owners. VF, within sixty (60) 
days or such longer period as shail be prescribed by the District following the giving of 
such notice, the Owner of the Bonds then outstanding at the time of the execution of any 
such amendatory or supplemental resolution shall have consented fo and approved the 
execution thereof as herein provided, no Owner of any Bond shail have any right to object 
to any of the terms and provisions contained therein, or the operation thereof, or in any 
mannet to question the propriety of the adoption and effectiveness thereof, or fo enjoin or 

restrain the District from adopting the same ar from taking any action pursuant to the 
provisions thereof. 

Section 20. Effect of Amendment. Upon the execution of any 
amendatory or supplemental resolution pursuant to this Resolution, this Resolution shall 
be deemed io be modified and amended in accordance therewith, and the respective 



irar, ihe rights, duties, and obligations under this Resolution of the Disirici, the Bond Regi 
Paying Agent, and the Owner of the Bonds, then outstanding shall thereafter be 
determined, exercised, and enforced hereunder, subject in all respects to 
modifications and amendments. 

Section 21. uthorization to Execute Documents. The President and 
Secretary of the District shall, and they are hereby authorized and directed to take ali 
actions necessary or appropriate to effectuate the provisions of this Resolution, incluc 
but not limited to, the execution of the Paying Agent and Registrar Agre nent and such 
affidavits as may be reasonably required. The execution by the President of the District 
of any document authorized herein shall be conclusive proof of the approval by the 
District of the terrns thereof. 

Section 22. Declaration and Findings. Having been fully informed 
having considered all the pertinent facts and circumslances, the Board does hereby 
determine, and declare: 

(a) The issuance of the Bonds, and all procedures tu 
thereto, are in full compliance and conformity with all applicable requurements, provisions, 
and limitations prescribed by the constitution and faws of the State of Colorace thereunto 
enabling. 

Section 23. Costs and Expenses. All costs and c § incurred in 
connection with the issuance and payment of the Bonds shall be paid elther from the 
proceeds of the Bonds or from legally available moneys of the District, or from a 
combination thereof, and such moneys are hereby appropriated for that purpose. 

Section 24. Acceptance of Bond Purchase Agreement. The Board 
does hereby reaffirm its determination fo accept the Bond Purchase Agreement as 
submitted by the Purchaser and to sell the Bonds to the Purchaser upon the terms, 
conditions, and provisions as set forth in the Bond Purchase Agreement. The President 
of the District is hereby authorized to execute the Bond Purchase Agreement and the 
Secretary is hereby authorized to attest fo such execution, all on behalf of the District. 

Section 25. ONicial Slatement. The distribution and use ot the 
Preliminary Official Statement is hereby ratified, authorized and approved. The Board 
hereby authorizes the preparation and distribution of a final Official Statement. The final 
Official Statement shall contain such corrections and additional or updated information so 
that it will not contain any untrue statement of a material fact or omit fo stale a material 
fact necessary in order to make the statements made therein, in light of the 
circumstances uncer which they were made, not misleading. The President of the District 
is hereby authorized to execute copies of the final Official Stetement on behalf of the 
District, 



Section 26. Holidays. Hf the daie for making any payment or performing 
any action hereunder shall be a legal holiday or a day on which the principal office of the 
Paying Agent or Bond Registrar is authorized of required by law to remain closed, such 
payment may be made or act performed an the next succeeding day which is nol a legal 
holiday or a day on which the principal office of the Paying Agent or Bond Registrar is 
authorized or required by law to remain closed. 

Geetion 27. Patification and Aporavel of Prior Actions. All actions 
heretofore taken by the officers of the District and the members of the Board, not 
inconsistent with the provisions of this Resolution, relating to the authorization, sale j 

issuance, and delivery of the Bonds, are hereby ratified, approved, and corfirmed. 

Section 28. Resolution irepealable. Alter any of the Bonds have beer 
issued, this Resolution shall constitute a contract between the Owners and the Distric 
and shall be and remain irrepealable until the Bonds and the interest accruing thereon 
shail have been tully paid, satisfied, and discharged, as herein provided. 

sealer. All orders, bylaws, and resolutions of ihe District, or 
parts thereof, inconsistent or in con fiet with this Resolution, are hereby repealed to the 
extent only of such inconsistency ar contlict. 

Section 29. Repec 

Section 30. erability. if any section, paragraph, clause, of provisions 
of this Resolution shall for any reason be held to be invalid or unenforceable, the invalidity 
or unenforceability of such section, paragraph, clause, or provision shail not affect any of 
the rernaining provisions of this Resolution, the intent being thai the same are severable. 

upon its adoption and approval. 

ADOPTED ANO APPROVED This 17th day of December, « 

Paul J. Willumatad, President 

(SEAL) 

is 



The motion to adapt the foregoing Resolution was duly made by Director 
, Seconded by Director , pul to a vote, and carried on the 

following recorded vote: 

Those voting AYE: ALT 
BERNARD 
CORDOVA 
KOEHLER 
MARONEY 
OHARA 
PHILLIPS 
SERNA 
WILLUMSTAD 

Those voting NAY: 
None 

Thereupon the President, as Chairman of the meeting, declared the Resolution duly adopted and the Secretary was directed to enter the foregoing 
proceedings and Resolution upon the minutes of the Board. 

Thereupon, afler consideration of other business befare the Board, the meeting was adjourned. 

Donna F. Phillips, Secretary 

(SEAL) 



STATE OF COLORADO 
Ss. 

COUNTY OF PUEBLO 

PUEBLO CONSERVANCY 
DISTRICT 

1, Donna F. Phillips, Secretary of Pueblo Conservancy District, Pueblo 
County, Colorado, do hereby certify that the foregoing pages numbered 1 fo 19, inclusive, 
constitute 4 true and correct copy of that portion of the record of proceedings of the Board 
of Directors of said District relating to the adoption of a resolution authorizing the issuance 
of Conservancy Maintenance Fund Bonds, adopted at a regular meeting of the Board 
held within the District at i , in Pueblo County, 
Colorado, on Wednesday, the 17th day of December, 2014, atthe hour of AML, as 
recorded in the official record of proceedings of said District kept in the District's office; 
thal the proceedings were duly had and taken; thai the meeting was duly held; that the 
persons therein named were present al said meeting and voted as shawn therein, and 
that a notice of meeting, was posted af three public places within the District, and al the 
office of the Clerk and Recorder of Pueblo Caunty, Colorado, at least three days prier to 
the meeting, in accordance with law. 

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the 
official seal of the District, this day of December, 2014. 



PUEBLO CONSERVANCY DISTRICT 
PUEBLO COUNTY, COLORADO 

CONSERVANCY MAINTENANCE FUND BONDS 
2014 SERIES A 
$2,500,000.00 

Dated December 22, 2014 

OFFICIAL STATEMENT 



HESTORY AND STATUS OF THE PUEBLO CONSERV, ANCY DISTRICT as of 
dune, 2014 

The Pueblo Conservancy District (PCD) was organized under the Conservancy Law of Colorado 
CRS. 37-1-101 through 37-8-101 in response to the 1921 fload. The law was originally passed 
in 1921 (see Chapter CLXXEV of the Compiled Laws of Colorado of 1921, Subdivision Tf, 
entitled “Conservancy Districts” beginning with Section 9515 and ending with Section 9580), in 
direct response to the flood which ravaged Pueblo in 1921, A petition for the organization of the 
district was filed with the Pueblo District Court on May 26, 1922. 

The primary function of PCD is the continuing responsibility related to flood protection of its 
designated boundaries. The Statutes set forth the specific purposes of PCD as they related fo 
floods and the methods of financing construction, maintenance and operations. In addition to 
this flood control purpose the Colorado Legislature amended the powers of the Conservancy 
Districts by expanding the purposes to include conservation of soi and other surface resources, 
studying correcting and controlling natural and artificial pollution of surface and ground waters; 
encouraging and participating in the development of parks and recreational facilities within its 
houndaries. This amendment became effective April 7, 1994. 

The District was created by decree of the Pueblo District Court on Septernber 14, 1922 following 
hearing upon Petitions of the County of Pueblo, City of Pueblo, twa schoo! districts, two water 
districts and private citizens for organization of the District under the Act. Once created, the 
District became a political subdivision of the State pursuant to ©.R.S. 37-2-105 (7. Three 
directors were appointed by the Court under an Order of September 30, 1922 and the first 
meeting of the Board of Directors was held October 7, 1922 to organize the board, At a meetii 
of the directors on November 7, 1922, a contract with Dayton-Morgan Engineering Company as 
Chief Engineer to develop a plan for flood protection was approved by the directors. Several 
plans were presented. On March 10, 1923, an official plan was announced being described as 
Plan R: the Bluff Channel Plan. A Notice of Hearing was ordered published. 

On June 2, 1923, the official plan in five parts was adopted by the Board. Notice of the adoption 
of the plan was ordered published and was generally described as a barrier at Rock Canyon west 
of the City of Pueblo, and a channel along the bluff south of Union Depot from above the Fourth 
Street Bridge in the City of Pueblo fo a connection with the Arkansas River below Santa Fe 
Avenue. The stated capacity of the channel was to be approximately 125,000 cubic feet per 
second and the approximate cost was estimated at $4,000,000.00. Bonds were issued to fund the 
constructed improvements and were paid in full in 1955. 

The District as organized is situate wholly within Pueblo County, Colorado. it originally 
embraced 7,651.6 acres or 11,95 square miles of territory. It is in the form of an irregular narrow 
strip averaging approximately one mile in width by eleven miles in tength following the course 
of the Arkansas River in a general southeasterly direction from a paint 9 1/2 miles west of the 
City limits as they existed in 1922 through the heart of the City of Pueblo to the easiern City 
linvits as they existed in 1922. 1.28 square miles was included in the boundaries of the City of 
Pueblo itself as the same existed in 1922. This property was in the heart of the business-district 



of Pueblo and included at that time 46.3% of the total assessed valuation within the City of 
Pueblo (as compared fo only 11.28% of the total area of the City of Pueblo). 

When the dircetors of the District assessed bencfits under the proposed Plan, 51.1% of the total 
taxes for the Pueblo Conservancy project were levied against six municipal corporations: The 
City of Pueblo (45%), the County of Pueblo (5.1%), ihe Northside Water Works (0.56%), the 
Southside Water Works (0.15%), School District No. 1 (0.26%) and School District No. 20 
(0.03%). At present, the Northside Water Works and the Southside Waters Works have been 
consolidated in the Board of Water Works in the City of Pueblo and old School Districts No. 1 
and 20 have been consolidated in School District No. 66, 21.064% of the total taxes were levied 
against railroads and public utilities and 27.3% were levied against private owners of real estate. 
it is significant to note that the City agreed to such assessment aad the right of the District to 
make such an assessment was upheld by the Colorado Supreme Court in a decision hereafter 
referred to. 

The decree of the Pueblo District Court establishing the District and the constitutionality of the 
Conservancy Act was upheld by a decision of ihe Colorado Supreme Court rendered February 
27, 1923, known as Peo ourt upheld the 
right of the legisiature to or the manner of 
its administration. Significantly the Court said, Page 606, “The governing body of the district is 
the Board of Directors. The act contemplates and provides for the permanent existence of that 
Board. it is as much the governing body of the district as the Moffat Tunnel Commission is of 
ithe Moffat Tunnel Improvement District, and is as permanent.” One of the major attacks on the 
act was that the Board’s power to appraise the benefits and damages accruing fo cities, towns, 
counties and other political entities, and to assess taxes accordingly violated Section 8, Article XI 
of the Colorado Constitution. The Court rejected this contention and at Page 612, stated as 
follows: “Such taxation, and the indebtedness involved, is not such taxation and indebtedness as 
is contemplated by Section 8, Article X1 of the Constitution, above quoted. That Section applies 
only io taxation and indebtedness incurred for the governmental purposes of the City .. . here the 
tax is far the purpose of paying an assessment to carry out the purposes, not of the Ci of 
the Conservancy District.” (Eniphasis supplied) 

For years, PCD had relied on its reserve and investments for operations and maintenance 
as well as for additional construction and participation in the added purposes projects 
development with the City of Pueblo, Colorado Division of Wildlife, the Army Corps of 
Engineers and the Historic Arkansas River Project (HARP). 

Prior to 2009, PCD received no public financing since terminating its mill levy in 1955, 
For years, investment policies allowed substantial growth in reserves thus eliminating the need 
for further public taxes or assessments. In approximately 1990, the Colorado Legislature 
established investment practices for government bodies including PCD. Since that time PCD has 
been restricted to investments thai are collateralized or statutorily authorized. When investment 
returns fell, expenses of PCD exceeded income resulting in diminishing reserves for 
maintenance. In 2008, 2000 and 2010 PCD certified to the Treasurer of Pueblo County a 
maintenance fund assessment on all lands that were within the Pueblo Conservancy District 
Boundary. These assessments were collected in 2009, 2010 and 2011 respectively. PCD did not 



make a maintenance fund as ment for 2011, collectable in 2612. On October 29, 2012 the 
Directors notified the Treasurer of Puebla County that an Assessment would be made for the 
calendar year 2012 payable in arrears in 2013. A Maintenance Fund Assessment has been made 
each year since that time, primarily for the purpose of complying with newly adopted regulations 
requiring the certification of the Pueblo Levee to avoid much of the downtown area of Pucblo 
being considered to be located in a flood zone. 

The Official Plan of the Pueblo Conservancy District was amended by Court Order on 
May 29, 2007 and a Notice of the Amended Official Plan was recorded in the office of the 
recorder of Pueblo County on August 1, 2007 under reception number 1738292, The Amended 
Official Plan js as follows: 

i Te continue its operations with the assistance of a single staff person who is 
both the Engineer and Administrator of PCD. This contract of services 
pay a monthly fee for administrative services, routine examination of district 
properties and its levies; attendance at meetings of the board and reasonable 
time given to meetings with other public entities with whom PCD maintains 
relationships. Specifie engineering projects, consultations or ended 
meetings shall be subject to additional billing as agreed to by the board of 
POD. 

To continue the necessary examination and maintenance of the concrete flood 
protection levee from | 1 Street in Pueblo to Runyon Lake; the earthen levee 
along Wildhorse Creek and to evaluate every three years the need for any 
additional flood protection requirements within the boundaries of PCD. The 
maintenance includes but is not limited to levee stability; erosion repair and 
prevention; levee seam caulking; water gate maintenance; removal of debris, 
vegetation and blockage; maintenance road repairs and property maintenance 
within PCD boundaries. 

in
ed

 

3. The PCD shall as soon as possible initiate maintenance repairs to the concrete 
levee between the diversion dam located below the Fourth St. Bridge and the 
Santa Fe Bridge at an estimated cost of $300,000.00. PCD shall seek 
assistance from the Army Corps of Engineers and any alternative funding 
possible to complete the maintenance necessary to insure levee stability and 
the ability of the flood protection construction to be certified in accordance 
with Federal Emergency Management Agency (FEMA) requirements. 

4. The PCD shall over a period of five years and thereafier as needed re-caulk 
the seams of the concrete levee and establish maintenance plans to prevent 
erosion on the South slope of the levee between Dutch Clark stadium and the 
Santa Fe Railroad Bridge with annual costs estimated at $60,000.00. 

5. The PCD shall over a period of ten years initiate maintenance improvements 
on the unimproved portions of the Jevee slopes through brush removal, 



erosion control and water diversions with annual costs estimated at 
$15,006.00. 

e to include 6. The PCD shall mitiate annual maintenance of the earthen lev 
drainage, brush, weed and debris removal with annual costs estimated at 
$8,000.00. This mainienance on the earthen levee is necessary to insure 
eligibility for certification in accordance with PEMA requirements, 

7. The PCD shall cooperate with the Historic Arkansas River Project (HARP) in 
the developmeni of parks and recreational facilities which Ite within the PCD 
District, with annnal costs estimated at $10,000.00 and special project costs 
funded as is appropriate from (ime to time. 

&. The PCD will assist in the maintenance of the public access and use of 
Runyon Lake and the property of the District in proximity to the Lake and 
Runyon Field. 

9. The PCD will assist in the maintenance of the public access and use of the 
Arkansas River and Thomas Phelps Creek for fishing, kayaking and hiking. 

10. PCD will not purchase additional lands or property without this Court's prior 
consent. 

in addition lt. The PCD will continue to budpei for routine operational expense 
to necessary maintenance, repairs, insurance, directors’ fees, cleaning and 
weeding operations, brush removal and protection of assets currently part of 
the flood protection system of PCD and the recreational enhancements 
contained within the boundaries of PCD. 

in November of 2011 the PCD and the City of Pueblo filed a joint Motion to the 
supervising District Court to appoint three commissioners as a Board of Appraisers to 
appraise all benefits to land within the District. The District Court entered an Order on 
December 19, 201} appointing the existing Board of Directors as a Board of Appraisers. 
The PCD then issued a Request for Proposal (RFP) soliciting engineers and others to 
submit proposals for the purpose of determining a process that provided for a fair 
allocation of the Maintenance Fund Assessment to be made pursuant to statute. The RFP 
required those responding to become familiar with the appraisal methodology set forth in 
CRS § 37-4-102 and then developing an appropriate assessment rate for each parcel or 
entity in the District. The REP further required those submitting responding to determine 
if there was land within Pueblo County but not currently within the PCD boundaries that 
in benefitted by the PCD and te appraise the benefits to such land in accordance with the 
statute, 

On March 23, 2012 the law firm of Altman, Keilbach, Lytle, Parlapiano & Ware, P.C., 
Northstar Engineering and Surveying, Inc., Arrowhead Real Estate Appraisals, Inc. and 
Garren Ross & Dinardo, Inc. (hereinafter referred to as the “ANAG submitted a joint 



proposal in response to the RFP. Afler review of the proposal, on April 12, 2012 an 
Agreement for Services was entered into between PCD and ANAG wherein ANAG 
would proceed with Phase | of the project. in addition to the matters set forth in the RFP, 
the Agreement for Services asked ANAG to make a determination as to whether it was in 
the best interest of the public io continue the existence of the PCD. On June 27, 2012 
ANAG presented 3 Phase ] Report to the Board of Appraisers (and District Directors) 
outlining options for a fair and equitable maintenance fund assessrnent and 
recommending that the assessment be applied to all property in the County, City and 
flood plain. 

On July 25, 2012 the District retained the ANAG group to proceed i with developing a 
final report that would Include the details of the proposed maintenance fund assessmeni. 
On September 25, 2012 the ANAG group submitted the “Pueblo Conserva i 
Assessment Project Development of Assessment-Phase I! Final Report”. 

2MA) is reguiring the levee to The Federal Emergency Management Association (¢ 
certified by an appropriate, licensed engineer. Failure to certify the leve ald ves 
the entire downtown area of the City af Pucble ta be designated aS being within 
zone. The most Hkely consequence of that designation by PEMA. would be that 
properties within the flood zone would be required to maintain hood plain insurance 
their property, The ANAG group analyzed the cost of a proposed mainte: 

sment compared to the cost of fleod zone insurance. The ¢ P 
insurance is significantly higher then the proposed maintenance fund ass 
concerning this are found in Appendix M of the Phase 1] Final Repost. 

zone 

details ment, J 

and hearing, the boundary of the District was expanded to 
three Ger method of ass nent was 

surt Order approving expansion of the boundary was issued on 
January 26, 2013. The Court specifically found among other things, that “The three-tier 
method of assessment wherein properties within the flood plain would be assessed ai a 
greater rate than properties ouiside the flood plain is fair and reasonable and in 
compliance with the Conservancy Law of Colorado.” The Court further found that “The 
Maintenance Fund Assessment of the Pueblo Conservancy District has been determined 
by the Colorado Supreme Court to be a fee and sot a tax. This Court contirms that the 
Maintenance Fund Assessment is not a tax.” 

After notice to the public 
embrace the entire County of Pueblo and 
established. The Co 

In the Colorado Supreme Court case of Cambpell v. Orchard Mesa Irrigation District, 
972 P.2TM 1037 (Colo. 1998) the Court analyzed whether or not an irrigation district was a 
“district” for the purposes of Article X, Section 20 (Taber) of the Colorado Constitution. 
The Court concluded that although an irrigation district is a public corporation it is not a 
“distriet” for Tabor purposes, and therefore not governed by Tabor. The Court held that 
the irrigation district’s assessments were not general taxes and that irrigation district 
revermes could not be used for general governmental purposes but only for the limited 
purposes of the district, The Court noted that nonresident, unregistered voters who own 
Jand in the district were eligible te vote in district matters. The Orchard Mesa Irrigation 
District was organized under a 192] statute, similar to the Conservancy Law of 



Colorado’s 1923 statute. The Pucble Co vaney District has provisions similar to that 
of the Orehard Mesa Irrigation District. Owners of land within the district, whether 
resident or nonresident, wh istered voters or nonregistered voters, were the only 
individuals eligible to petition for creation of the district (C.R.S. 37-2-102); owners of 
land were the only individuals eligible to protest the creation of the district (CRS. 3 
105); in the event of a petition to dissolve a district, an election ig conducted by the 
secretary of the board of directors of the district under the supervision of the court 
creating the district (C.R.S. 37-3,5-105), sot by the County Clerk; when land is to be 
excluded or taken into the district, gotice is to be given to the owner of said land (CRS, 
37-4-104); any properly owner may accept or reject the appraisal of benefits to his 
property (C.R.S, 37-4-107); only land owners within the district are ed fees (C.R.S. 
37-5-107@}. Based on this _ which still stands as Colorada law, the Pueblo 
Conservancy District is not deemed to be governed by Tabor. 

CRS. 37-5-106 CLE) provides: “All bonds issued by any conservancy district pursuant to 
articles | to % of this Htle shall be exempt from all state, county, rounicipal ool and 
other taxes imposed by any taxing authority of the state of Colorado.” 

In 2014 HIS 14-1}84 was passed by the Colorado legislature and signed into law by the 
Governor. This law expanded the aumber of Directors of the Disirict from three 
Directors each appointed by the District Court, to sine Directors some appointed by the 
City of Pucblo and some appointed by the County of Pucblo. 



PAYING AGENT AND REGISTRAR AGREEMENT 

in consideration of the mutual promises and covenants and subject 
to the terms, conditions, and covenants hereinafter recited, Pueblo Conservancy 
District, Pueblo County, Colorado {the "Issuer’), hereby appoints American Bank of 
Commerce, in Pueblo, Colorado (he "Bank’), and the Bank accepts such 
appointment, as Paying Agent (the "Paying Agent”) for the Issuer's Conservancy 
Maintenance Fund Bonds, 2014 Series A, issued in the principal amount of 
$2 500,000.00 and dated December 22, 2014 (the "Bonds”). The issuer also 
appoints the Bank, and the Bank accepts such appointment, as the authenticating 
registrar (the "Registrar’) for the Bonds. 

1. Except as may be otherwise provided herein, the Bank shall 
perform those functions and duties required or permitted to be performed by the 
Registrar and/or Paying Agent as provided in the resolution authorizing the 
issuance of the Bonds adopted on December 17, 2014, by the governing body of 
the Issuer (the "Authorizing Document’), and shall be subject fo the provisions and 
limitations thereof. Such Authorizing Document is incorporated herein by 
reference, 

2. The Bank shall act as agent of the Issuer for the limited purpose 
of being Registrar and Paying Agent for the Bonds. The Bank, its officers, 
directors, and employees, may become the owner or owners of, or acquire any 
interest in, the Bonds with the same rights that it or they would have if it were not 
the Paying Agent or Registrar hereunder, may engage or be interested in any 
financial or other transactions with the issuer or any agents thereof, and may act 
on behalf of, or as depositary, trustee, or agent for, any cornmittee or body of 
owners of Bonds or other obligaiions of the Issuer or any agents thereof, as freely 
as if it were not the Paying Agent or Registrar hereunder. 

3. The Bank understands and acknowledges that, by reason of the 
execution hereof, it has assumed a role of fiduclary with respect to ihe 
disbursements of funds received from the Issuer for the purpose of paying the 
principal of, premium if any, and inierest due on the Bonds. The Bank shall 
receive and disburse such funds solely in accordance with the terms and 
provisions hereof, and shall rernit to the issuer the funds not necessary for the 
purpose of making the aforesaid payments on the Bonds after any particular Due 
Date, as delined in Section 5 hereof. 

4. If this Agreement is executed on or prior to date of the issuance 
of the Bonds, the Bank shail establish the registration books for the Bonds and 
thereatter maintain such books in accordance with the provisions of the 
Authorizing Document. The issuer shall provide the Bank with an initial Registry of 
the Bondholders within a reasonable time prior to delivery of the Bonds. If this 
Agreement is entered into subsequent to the issuance of ihe Bonds, the Issuer 



shall furnish the Bank with the existing registration books as soon as practicable 
after the execution hereof and the Bank shall thereafter maintain the registration 
books in accordance with the Authorizing Document. The Issuer shall be 
permitted to review the registration books at any time during the regular business 
hours of the Bank and, upon written request to the Bank, shall be provided a copy 
of the list of registered owners of the Bonds. Upon expiration or other termination 
of this Agreement, the Bank shall promptly return such registration books to the 
Issuer. 

5. The Bank shall make payments of principal, premium if any, 
and interest on the Bonds on each date established for payment thereof (the “Due 
Date"). Prior to a Due Date, the Issuer shall furnish funds to the Bank in amounts 
sufficient to pay all amounts due. Such funds shail be used by the Bank solely for 
the purpose of paying the principal of, premium if any, and interest on the Bonds in 
accordance with their terms and the provisions of the Authorizing Document. The 
Bank shall have no duty to collect, or notify the (ssuer of, amounts due on the 
Bonds. The Bank shall have no duty to make any payments prior to any Due Date 
or until funds necessary to cover all payments due on the Due Date have been 
deposited with ft. The Bank shail not be required to advanced its own funds for 
any payments in connection with the Bonds. 

The Issuer shall notily the Bank of the optional redemption of Bonds, in 
whale or in part, at least fifty (60) days prior to the date of such optional 
redemption. 

The (ssuer shail notify the Bank of an advance refunding of the Bonds, in 
whole or in part, on the date on which proceeds are placed in escrow and in trust 
for the purpose of effecting such refund. 

6. The Bank shall not be abligated to segregate the funds held 
as Paying Agent unless otherwise required by law, and shail not be liable for 
payment of interest (other than inferest on the Bonds) on ary funds held in its 
capacity as Paying Agent. 

7. ‘The Bank will register, exchange, or transfer (collectively 
“tvansfer’) the Bonds in the rnanner provided in the Authorizing Document. The 
Bank reserves the right to refuse to transfer any Bond until it is satisfied that the 
endorsement on the Bond is valid and genuine, and for thal purpose it may require 
a guarantee of signature by a firm having membership in the Midwest, New York, 
or American Stock Exchange, or by a bank or trust company or firm approved by it. 
The Bank also reserves the right to refuse to transfer any Bond until it is satisfied 
that the requested transfer is legally authorized, and it shall incur no liability for any 
refusal in good faith to make a transfer which fi, in its judgmeni, deems improper or 
unauthorized. 



8. The Bank may issue new or duplicate Bonds in lieu of or on 
account of Bonds represented to have been lost, mutilated, destroyed, or stolen in 
the manner set forth in the Authorizing Document. 

9. ‘The issuer shall furnish the Bank with a sufficient supply of 
blank Bonds for the sole purpose of effecting transfers in accordance with this 
Agreement and frorn time to time shall renew such supply upon the request of the 
Bank. Blank Bonds shall be signed by authorized officers of the Issuer and shail 
bear the seal of the Issuer, or shall bear, to the extent permitted by law, the 
facsimile signature of such officers and the facsimile of said seal. 

10. In the event the issuer receives any notice or order which 
limits or prohibits dealing in the Bonds, it will immediately notify the Bank of such 
notices or order and give a copy thereof to the Bank. 

11. | Within one year after the final maturity date of the Bonds, the 
Bank shail present a final staternent and shall return any unclaimed funds to the 
Issuer. All cancelled Bonds and blank, unused certificates retairied by the Bank 
shall be destroyed and counterparts of a certificate of destruction evidencing such 
destruction shall be furnished io the issuer. The final statement shall include a list 
of any unpaid Bonds and any outstanding of unclaimed interest checks. The 
issuer agrees to pay all unpaid Bonds and interest payments from the moneys 
returned to it by the Bank and shall release the Bank from any further liability or 
responsibility for payment. 

12. This Agreement shall terminate upon delivery of the final 
statement under paragraph 11; however, either party may terminate the 
Agreement prior to that time upon thirty (80) days written notice, provided that 
termination may not become effective until a successor paying agent and registrar 
has been appointed by the issuer or the Issuer has lawfully assumed such 
responsibilities. if the issuer falis to appoint a successor within ninety (90) days of 
the resignation notice date, the Bank may petition a court of cornpetent jurisdiction 
for appointment of a successor. The Bank shall tum over all funds, books, and 
reporis to the issuer or the successor paying agent and registrar as ihe case may 
be, within a reasonable time after the effective date of the termination notice. In 
case of resignation, the Bank shall pay for all costs and expenses relating thereto, 
including costs of giving notices and costs of forwarding or relurning funds, Bonds, 
or other documents. 

13. In any circumstances not covered specifically by this Agreement, 
the Bank shall act in accordance with federal and state banking laws and in 
accordance with iis normal procedures in such matters. 

14. The terms and conditions of this Agreement may be amended 
only by written agreement between the Issuer and the Bank adopted in the same 
manner as this Agreement. 

ha
d 



45. The issuer will fumish or cause to be furmished to the Bank an 
original or certified copy of all documenis relating to the Bonds which are 
requested by the Bank. 

16, This Agreement is executed in Colorado and shall be construed 
and enforced in accordance with the laws of Colorado, 

17, This Agreement shail be dated as of the date of the Bonds set 
forth above. 

PUEBLO CONSERVANCY DISTRICT 

By 
Paul J. Wiftumstad, President 

ATTEST: 

Donna F. Phillips, Secretary _ 

AMERICAN BANK OF COMMERCE 

By 
Authorized Agent , 



No. A-4 $2,500,000.00 

UNITED STATES OF AMERICA 
STATE OF COLORADO 
COUNTY OF PUEBLO 

PUEBLO CONSERVANCY DISTRICT 

CONSERVANCY BOND, 2014 SERIES A 

ORIGINAL 

INTEREST RATE MATURITY DATE ISSUE DATE 

2.55% December 22, 2019 December 22, 2014 

REGISTERED OWNER: American Bank of Cormmerce 

PRINCIPAL AMOUNT: TWO MILLION FIVE HUNDRED THOUSAND DOLLARS 

Pueblo Conservancy District, in the County of Pueblo, and State of 
Colorado, a conservancy district duly organized and operating under the constitution and 
laws of the State of Colorado, for value received, hereby promises to pay, out of the 
special accounts hereinafter designated but not otherwise, to the registered owner named 
above, or registered assigns, on fhe maturity date specified above or on the date of prior 
redemption, the principal amount specified above. in like manner the District prornises to 
pay interest on such principal amount (computed on the basis of a 360-day year of twelve 
30-day months) from the interest payment date next preceding the date of registration 
and authentication of this Bond, unless this Bond is registered and authenticated prior to 
May 15, 2015, in which event this Bond shall bear interest from December 22, 2014 at ihe 
interest rate per annum specified above, payable armually on December 22 each year, 
commencing on December 22, 2015, until he principal amount is paid at maturity or upon 
prior redemption. The principal of this Bond is payable in lawful money of the United 
States of America to the registered owner hereof upon maturity or prior redemption and 
presentation at the principai office of American Bank of Commerce, in Pueblo, Colorado, 
or its successor, as Paying Agent. 

Payment of each installment of Interest shall be made to the registered 
owner hereof whose name shall appear on the registration books of the District 
maintained by or on behalf of the District by American Bank of Commerce, in Pueblo, 
Colorado, or its successor, as Bond Registrar, at the close of business on the twenty 

second (22) day of the calendar month next preceding each payment date (the "Record 
Date"), and shall be paid by check or draft of the Paying Agent mailed on or before the 
interest payment date to such registered owner at his address as it appear on such 
registration books. The Paying Agent may make payments of interest on any bond by 
such alternative means as may be mutually agreed fo between the registered owner of 
such Bond and the Paying Agent as provided in the resolution authorizing the issuance of 



this Bond (the “Bond Resolution’). Any such interest not so timely paid or duly provided 
for shall cease to be payable to the person who is the registered owner hereof at the 
close of business on the Record Date and shall be payable to the person who is the 
registered owner hereof at the close of business on Special Record Date (the “Special 
Record Date") established for the payment of any defaulted interest. Notice of the 
Special Record Date and the date fixed for the payment of defaulted interest shall be 
given by first-class mail to the registered owner hereof as shown on the registration books 
on a date selected by the Bond Registrar. 

If the date for making any payment or performing any action shall be a legal 
holiday or a day on which the principal office of the Paying Agent or Bond Registrar is 
authorized or required by law to remain closed, such payment may be made or act 
performed on the next succeeding day which is not a legal holiday or a day on which the 
principal office of the Paying Agent or Bond Registrar is authorized or required by law to 
remain closed. 

REFERENCE IS HEREBY MADE TO ADDITIONAL PROVISIONS OF 
THIS BOND ATTACHED HERETO, WHICH FURTHER PROVISIONS SHALL FOR ALL 
PURPOSES HAVE THE SAME EFFECT AS IF FULLY SET FORTH IN THIS PLACE. 

This Bond shail not be valid or become obligatory for any purpose or be 
entitled fo any security or benefit under the authorizing Bond Resolution until the 
cenificate of authentication hereon shail have been signed by the Bond Registrar. 

IN TESTIMONY WHEREOF, the Board of Directors of Pueblo Conservancy 
District has caused this Bond fo be signed by the signature of the President of the District, 
seaied with the seal of the District, and aliested by the signature of the Secretary thereof, 
all as of the 17th day of December, 2074. 

PUEBLO CONSERVANCY DISTRICT 
PUEBLO COUNTY, COLORADO 

By: 
Paul J. Willumstad, President 

ATTESTED: 

By: 
Donna F. Phillips, Secretary 



CERTIFICATE OF AUTHENTICATION 

This Bond is the Bond of the issue described in the within mentioned Bond 
Resolution. 

Date of Registration AMERICAN BANK OF COMMERCE 
and Authentication: Pueblo, Colorado 

as Bond Registrar 

By: 
Authorized Signature 



ADDITIONAL PROVISIONS 

This Bond is in the amount of Two Million Five Hundred Thousand Dollars 
(2,500,000.00) par vaiue, issued by the Board of Directors of Pueblo Conservancy 
District, in the County of Pueblo and State of Colorado, for the purpose of improvements 
and repairs to the levee through the City of Pueblo, which levee is owned and maintained 
by the Pueblo Conservancy District , by virtue of and in full conformity with the 
Constitution of the State of Colorado; title 37, Articles 1 through 8, C.R.S.: and ali other 
laws of the State of Colorado thereunto enabling, and pursuant to the duly adopted Bond 
Resolution. ttis hereby recited, certified, and warranted that all of the requirements of law 
have been fully complied with by the proper officers in issuing this Bond. 

The principal of and interest on this Bond are payable only out of the 
proceeds of the Maintenance Fund Assessment, which assessment if provided for in 
C.R.S. 37-5-107. The bonds of this issue constitute an irrevocable lien upon the 
proceeds of the Mairitenance Fund Assessment, but not necessarily an exclusive such 
lien. 

It is hereby recited, certified, and warranted that for the payrnent of this 
Bond, the District will oul of the Maintenance Fund Assessment, as an irrevocable charge 
thereon, pay the principal and inieresi on this Bond in the manner provided by the Bond 
Resolution. 

THIS BOND DOES NOT CONSTITUTE A DEBT OR INDEBTEDNESS OF 
THE DISTRICT WITHIN THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY 
PROVISION OR LIMIPATION, AND SHALL NOT BE CONSIDERED OR HELD TOBE A 
GENERAL OBLIGATION OF THE DISTRICT. 

Reference is hereby made to the Bond Resolution for an additional 
description of the naiure and extent of the security for the Bonds, the fund and revenues 
pledged to the payment thereof, the rights and remedies of the registered owners of the 
Bonds, the manner in which the Bond Resolution may be amended, and the other terms 
and conditions upon which the Bonds are issued, copies of which are on file for public 
inspection at the office of the District Secretary. 

The bonds of this issue are subject to redemption prior te maturity, at the 
option of the District, as a whole or in part upon payment of par and accrued interest. 

Notice of prior redemption shail be given by railing a copy of the 
redemption notice, nat tess than ten (10) days prior to the date fixed for redemption, to 
the registered owner of this Bond at the address shawn on the registration books 
maintained by the Bond Registrar, in the manner set forth in the Bond Resolution. All 



Bonds called for redemption wil cease to bear interest alter the specified redemption 
date, provided funds for their redernption are on deposil at the place of payment at that 
time. 

The District and Bond Registrar shall not be required to issue or transfer 
any Bonds: (a) during a period beginning at the close of business on the Record Date 
and ending at the opening of business on the first business day following the ensuing 
interest payment date, or (b) during the period beginning at the opening of business on a 
date forty-five (45) days prior to the date of any redemption of Bonds and ending at the 
opening of business on the first business day following the day on which the applicable 
notice of redemption is mailed. The Bond Registrar shall nat be required to transfer any 
Bonds selected or called for redemption, in whole or in part. 

The District, the Paying Agent, and the Bond Registrar may deem and treat 
the registered owner of this Bond as the absolute owner hereof for all purposes (whether 
ar not this bond shalt be overdue), and any notice to the contrary shall not be binding 
upon the District, the Paying Agent, or the Bond Registrar. 

This Bond is transferable by the registered owner hereof in person or by his 
atiomey duly authorized in writing, at the principal office of the Bond Registrar, but only in 
ihe manner, subject fo the limitations, and upon payment of the charges provided in the 
Bond Resolution and upon surrender and cancellation of this Bond. This Bond may be 
transferred upon the registration books upon delivery to the Bond Registrar of this Bond, 
accompanied by a written instrument or instruments of transfer in form and with guaranty 
of signature satisfactory to the Bond Registrar, duly executed by the owner of This Bond or 
his attorney-in-fact or legal representative, containing written instructions as to the details 
of the transfer of the Sond, along with the social security number or federal employer 
identification number of such transferee. In the event of the transfer of this Bond, the 
Bond Registrar shall enter the transfer of ownership in the registration books and shall 
authenticate and deliver in the name of the transferee or transferees a new fully 
registered Bond or Bonds of authorized denominations of the same maturity and inlerest 
rate for the aggregate principal amount which the registered owner is entitled to receive at 
the earliest practicable time. The Bond Registrar shall charge the owner of this Bond for 
every such transfer or exchange an amount sufficient to reimburse if for its reasonable 
fees and for any tax or other governmental charge required to be paid with respect fo 
such transfer or exchange. 



ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 

SOCIAL SECURITY OR FEDERAL EMPLOYER 
IDENTIFICATION NUMBER OF ASSIGNEE 

{Name and Address of Assignee) 

ihe within Bond and dees hereby irrevocably constitule and appoint 
atiomey, to transfer said Bond on the books kepi for registration thereof with full power of 
substitution in the premises. 

Dated: 

Signature of Registered Owner. 

NOTICE: The signature to this 
assignment must correspond with the 
name of the registered owner as it 
appears upon the face of the within 
Bond in every particular, without 
alteration or enlargement or any 
change whatever. 

Signature guaranteed. 

(Bank, Trust Company, or Firm) 



PURBLO CONSERVANCY DISTRICT 

SERHIS MISA TAX COMPLIANCE CERTIFICATE 

The undersigned hereby certifies for and on behalf of the Pueblo Conservancy 

District Ube “District"} as to the following facts, estimates and circun stances: 

i. In Gener 

hi The Distinct is issuing and delivering, simullaneously with the 

aanpt Conse y Maintenance Mund Bonds. Series 

30,000 (he "Bonds"). ncipal ammeunt of 

12 The gaed President of the District is one of the officers 

of the District delegated the respe 

t3 } 

y issue the 

sctors of the un familiar with the proceedings of the Board of Di 

y District (the "Board") taken preotimi y to and in issintinee of the Bonds, including the resolunoe 

adopted by the Board on Pec of the Bonds nbor 17, 2024. authonzing the issuance 

esohuiionTM), 

is for dic purpose of establishing the reasonable 

anions of the Districh as to future cwenta relatig to une Bonds pursuant to the Internal 

Revenne Code of 1986, as amended {the "C. sde"}, and to the regulations promulgated thereunder 

Che “Re ations”) as specifically required by Regulation Section [.148-2(6) and for the purpose 

compliunce with and sectling forth procedures which ave designed to comply with 

AGONS, certain provisions of the Code and the Reg 

f5 The Disuie sn notified of any listing or propas 

of the District by the Internal Revenius Service as ae issuer that may nol corify Hs bunds. 

La Yo te best of my kaawde information and the 

expectalions conlamed in this Ceruficnie are reasonable. 

Mw? Caphalized jerms used hercin shall have the meanings ascribed to 

such tees in the Resolution, or as set forth in Exhibu A berets. 

Bonds ; pose cf the Bonds. ‘The peing issued for the purpose of Gi) 

providh moneys fo finance the construclion of improvements to the levee, owned and 

nhuntained by the Disuict through the City af Pueblo. ae further described in the Resolution (he 

" Project”). 



o Overissuince. 

re The estimaied total cost of the Project including the costs and 

$2,506,600.00, fis not less than expenses referred to in Subsection 3.2 hy 

3.2 The estiraaied total costs of ihe Project be sot less than the 

amount received fram the sale of the Bonds set forth in Subsection 4.1 hereof plus the 

invesUnent icome earned thereon 

HOt 30,000.00 which 

amount consists of the principal amount of the Bonds of $2,500,000.00. 

Yhe Sale Proceeds and all investment meome carned 

the 8 follows: nis expected fo be needed and fully expende 

ai} Arn amount of the Sale Proc ts equal to $10,000.00 will be 

race of the Bonds, used to pay GH casts 

400,000.00 will cn) An amount of ihe Sale Proceeds equal io 4 

be used, logether wilh ¢ meat income earncd thereon not rebated to the 

Unitec States, for the payn 

Time and Due Diligence Tests. The District 

reasonably expects that one hundred percent of the Net Sale Proceeds of the Bonds 

ars of aflocable to the Project will be allocatedl to expenditures for the Prayect within two 

the date hereof. The Disuier willincur wi nin six months of the date hereof a substantial binding 

obligation (hc. dot subiect to centingencien within the control of the Distuct or a related party} 
. 

to a third-par vend’ at Jeasr five percent of the Net Sale Proceeds of the Bonds 

allocable to the Praject on the The completion of construction and 

Sale improvement of the Pro} Proceeds of the Bonds allocable 

venditures for the Project will proceed with duc dil ta the Project i ep 

6. 6 portivs of the umounts received from the sale of 

the Bonds will be used as a substitute for other funds which were otherwise to be used as a 

source GF financing for any of the purposes specified in Section 2 hercel and which have been 

or will bet ed to aequire, directly or indirecly, Investment Property producing a Yield in 

Yiedd of the Bo: 



7, Econonic of Project. In accordance with Regulation § 1148-1 (c) 

regarding the safe harbor against the creadan of “replacement proceeds,” the average 

reasonably expected ccononvc Hfe of the facilities thar constitute the New money project, 

r determined as of the e dite, is al least 0 years. The principal of and interest on the 

Bonds will be paid from the Maitcnance Fund Assessment. 

AU amounts, UW any, to be depasited into the 2014A 

Rebate Fund, and all amounts on deposit thercin shall be paid to the Department of Treasury at 

the times and in the amounts required by this Certificate. 

9, Application of Investment Cuher than the Bond Fund, it is 

anticipated that net investment earnings on amounts in any fund or account will be 

s thereal retained therein and used for the purpo The investment earnings on the Bond 

Mund, ifany, shall be transferred isto such fimd as the Board determines in its annual budget. 

Other than the funds deseribed herein, there is no 

hat would consutute a sinking fimd (as defined in Regulation Section 1.148- fund or ac 

a pledged fund (as defined in Regulation Section 1.148. 4403(3)) for the Bonds. 

issue other obligations which wil be: (a) sold at substantially the same time as the Bonds 

(oe. tess than (S days apart) (f) sold pursuant to the same plan of financing with the 

Bonds: and (c) reasonably expected to be paid for from substantially the sarne source of funds 

as will b “dy pay the Bonds. 

ot 
pa. vporary Periods and Yield Limitations. 

2b A anuminis ulocable to the costs of issuing the Bonds wu) 

be used for the p cm of costs of issuance ort or before three yours fram the date hereo!, 

Such amounts ney be invested without rel io Yield restviction. byvestment carnings on 

sueh urnounts that are retained in the Project Fund may be invested without regard to Yield 

restriclion for a period not ta exceed ene year from the date of receipt of the amount carned, 

such amounts are, however, subject to the rebate reqpuremests set forth in Exhibin B 

hereto (he "Rebate Requirement’). 

Proceeds de d from the sale of the Bonds deposited into the 

Project Fund to finance the cost of ihe Broject may be invesied without regard to Yield 

resiricuion (subject to the Rebate Requirement) for a period not ta exceed three years from the 

e
d

 



date hereof and thereafter shall be invested at a Yield not in excess of the Yield of the Bonds. 

lnvesinient earnings thereon may be invested without regard to Yield restricuon (subject lo 

the Rebate Requirement) for a period not to exceed three years from the date hereof or one ycar 

from the date of receipt thereof, whichever is longer and thereatier shall be invested ata Yield 

not ine softhe Yield of the Bonds. 

13. Adlocation of Proceeds [o Project: Reimbursements, No portion of the 

of the Bonds will be used to reimburse the District for expenses incurred prior to 

the date hereof on the Praject. 

[4. . The District will comply with Exhibit B 

Rebate and Exinbit C - ANecation and Accounting Rules throughout the term of the Bonds. 

‘There are several elections which must be made ax of the date of issuance with respect to 

ihe Rebate Requirement. 

td} erve fund. an election can be made not 

to include the earnings thereon in Available Construction Proceeds for purposes of calculating 

the Qeo year expenditure requirement. Vhe District docs not make this election. 

14.2 For purposes ef demonstrating thar the Bonds constitute 

a COMetructan issue within ihe meuing of Sects IGS H4RC}GN) of the Code, an election can 

be made, with respect fo the provisions thal ure based on the District's reasonable expectations, 

ng based an actual facts. The District does make this election, to apply all of Chase pravisi 

43 Where Jess than 75 percent of the Available Construction 

an issue ave to be used fer construction expendijures, such as where an 

is part consiraction and part nem-cormsiruction, an clection may be made to weat cach 

poruon ag a Separate issue. H this election is made, only one “issue” (the consiruction part) 

can quality for the iwo year rule. The Dustrict does sat muke this election. 

ida Where the expenduare requirements are not met, the District 

may Cleet to be subject to a penally in Heu of being subject io the rebate rules. The penalty 

ms the product of 1.5 percent arel underexperied proceeds as of the end of the spending 

period. Foreach spending pened, underexpended proceeds is the difference between 

the Available Construction Proceeds spent and the Available Construction Proceeds 

roqjuired to be spent according to the expenditure schedule. The penalty is to be 

recalculated and paid for each spending perixd until the Bonds and any bonds issued to 

rehind the Bonds are repaid. ‘Fhe penalty mest be remiticd within 90 clays of the end of the 



spending period to which it relates. The District does not make this election. 

The Dostrict has not engaged and will not engage 

in a transaction or series of transactions enabling it to exploit the difference between tax- 

exempt and taxable mterest rales to gain a material (nancial advantage and which increases the 

burden on the market for Tax-Exempt Obligations, meludir selling obligations — that 

would not otherwise be necessary or issuing obligations sooner or allowing then to remain 

outstanding Jonger than would otherwise be necessary. 

to. Prohibited Uses of Proceeds; Federal Guarantees, 

16.3 None of the Proceeds of the Bonds will be used (directly 

or indirectly) to acquire vovernmenial output property’ as defined in Section 141(d) of 

the Code or to make or Orance Jeans wo persons other than Governmental Units, other than (i) 

sment of general loans which enable the borrower to Nnance any povernmental tax or assess 

apphcation for specific essential governmental fimetions or (i) loans which consist of 

mvesiments in Nonpurpose Psvesunents. 

16.2 Net more than an aniount which is tess than 5% of the Proceeds 

ofthe Bonds or Refunded Bonds will be used to finance Ouiput Facies other than faciiics 

for furnishing water any portion af the o Lof which is dedicated ta or otherwise made 

available for use by al Units on a basis other than that rsens other Uien Governmer 

provided to the general public. 

of the Proceeds of the Bonds will be used 16.3 Not more than 308 

awhich are used ina trade or for to finance facilit (directly or indirectly) in a trade ar busines 

ym other than a Governmental Uait. Not more than 5% of the business} ¢ ned on by aay ¢ 

Proceeds of the Bonds or the Refunded Bonds will be used (rectly or indirectly) tna trade or 

which are used in a trade or business) carried on by any person business (or io finance facta 

USE IS NOL Te oer than a Governmenial Unit wh rivale busine ed to any poveramental 

non £24(b3C3) of the Code use or (5 disproportionate (2 governments! use. al as deseribed in Se 

CUnrelited or Disproportional Use"). For the purpose of this Subsection, use as a mernber of 

the general public shall not be taken into account 

16.4 The immediately preceding Subsection shall apply only if the 

payment of 10% or more (5% more in the c of Unrelated or Disproportional Use) of the 

principal of or interest on the Bonds or the Refunded Bonds is Gander the terms of the Bonds or 

any underlying arrangement) directly or indirectly secured by any interest in properly used or {o 



be used for a pri rom te business ust or in payments in respect of such property or derived 

payments whether or not to the District in resp LoF property or borrowed money used or to be 

used for a private business use, 

est on the Bonds is not Yhe payment af the principal of aad ite 

and will not be auuranteed dircedly or in: cuy by the federal government within (he meanime of 

tion 149¢b) of the Cade. 

16.6 Not more than 5066 of the Proceeds of the Bonds allocable to the 

fel for will be invested in Nonpurpose Investments having a substanually guaranteed Vie 

rniore years. 

16.7 None of the amour received from the sale of the Bonds 

be used to refund or ANCE GAY sempt Obligations including, for the purposes of 

fone whi this Subsection ¢ Tax-Exempt O¥bh are specified private activity bonds as 

defined in Section S7(aMSKE) of the Code. 

16.8 Phe District de rise dispose of psy Holexpeet ig sell or othe 

the Bonds as quainicd 

r 133084 of the Code. Phe District 

ssue qore than $10,GO00,000 of iax- 

1G.O T ni is, 18 part, tO serve as a guide 

the requirements of Seerions 14 to [SO of the Code. if regulations, rulings, 

aMeouNcencs and Rolices va promulgaied under the Code contain requirements 

which must be safished for the Bonds to be Vax- e oullmed h differ from the 

ow inorder io aveid the imposition of penalties under Section 148 of Exempt Obligations 

the Code, pursuant to th cnanis contained in the Resolution, the District is obligated 

to take such steps ax are ne io comply wih such requirements. Tf under those 

pronouncemenis, Comphance w reamenis of this Certificate is not 

necessary 1 maintain the exclusion of interest on the Bonds from gross income and 

alternaiive minimunt taxable meome fexcept to ihe extent of ceriaia adjustments applicable 

fo corporations) or to avoid the iropasiion of penalties on the District under Section 148 of 

yowdib that requirement. The District the Code. the District shath nat be ob 

f ¢ has been advised tO seck the adviec of competent counsel with a nationally recognized 



expertise in matters affecting the exclusion of interest on municipal bonds from gross income 

for Federal income & purposes in fulfilling its obligations under the Code to take all stups as 

are: WEC s sary to maintain the status of the Bonds as Tax “mpi Obligations. 

Samy hand this December 17, 



EXHIBIT A 

DEFINITIONS 

Hable Construct n Proceeds” means, with respect to the Bonds, the 

ammount equal to the sum of the issue price of the Bonds, earnings on the issue price, earnings on 

any amounts in a Reserve or Replacement Fund not fiinded by the Bonds and earnings on all of 

the foregoing camings, less the amount of the issue price deposited in a Reserve or Replacement 

Fund and less the issuance costs financed by the Bonds. Por purposes of this definition, earnings 

include earnings on any tax-exempt bond. Earnings on any Reserve or Replacement Fund are 

Available Construction Proceeds only to the extent that those earnings accrue before earlier of () 

the date construction is substantially completed or (i) the date thal is 6va years afler the issue 

date. For this purpose, the date construction is substantially completed is cither the date that the 

construction financed with the proceeds of the Bonds is substantially complcte or the date on 

which construction is abandoned. In no event, however, will construction be considered 

substantially completed earlier than the date that the District has spent Available Construction 

Proceeds on the construction In an amount equal to at least 90% of the total cost of construction 

that the D { reasonably expecis as of such date will be financed wiih proceeds of the Bonds. 

if only a portion of the construction is abandonerl, the date of substantial completion is the date 

that the non-abandomment portion of the construction is substantially completed. 

means the one-year period (or, in the case of the first Bond 

Year, the shorter period frorn the dale of issue of the Bonds) ending on the day in the calendar 

year that is selected by the District, Mone day is selected by the District before the earlier of the 

final maturity of the Bonds or the date thal is five years afler the date of issuance of the Bonds, 

each Bond Year ends at the close of business on the day preceding the anniversary date of the 

and on the final maturity date. 

e” means the Infernal Revenue Code of 1986, as amended. 

i” AA “Commingled means any fund or account containing both Gross 

¢ Proceeds of the Bonds and amounig In excess of $25,000 thal are not Gross Proceeds of the 

Bonds if the amounts in the fund or account are invested and accounted for collectively, without 

regard to the source of fands deposited in the fund or account, 

Agl 



A.5 “Computation Date” means each date on which the Rebate Amount for the 

Bonds is computed. 

A “Corpputation Date Credit’ means a credit of $1,000 against the rebatable 

arbitrage on (i) the last day of each Bond Year during which there are amounts allocated to Gross 

Proceeds of the Bonds subject te the Rebate Requirement and (41) the final maturity date for the 

Bonds. 

AT ” means the period between Computation Dates. The 

first Cormputation Periad begins on the date hereof and ends on the first Computation Date, Each 

succceding Computation Period begins on the date immediately following the Computation Date 

and ends on the next Computation Date. 

AS enditues” means capital expenditures (i.¢., costs of a 

type that are properly chargeable to caplial account, or that would be so chargeable with a proper 

election under general federal income tax principles or with the application of the definition of 

Placed in Service) that, on or before the date the property financed by the expenditures is placed 

in service, are allocable to the cast of (2) Constructed Personal Property or Gi) Real Property 

(other than expenditures for the acquisition of any interest in lend and the acquisition of any 

sting Real Property other then land, except that expenditures are not for the 

acquisition of an interest in existing Real Praperty other than Jand if the purchase contract 

requires the seller tg build or install the property (such as under a “larnkey contract”) and the 

property has not been built or installed at the time the parties enter into the contract, provided 

that, if the property has been partially built or installed at the time the parties enfer into the 

corlract, expenditures that are allocable to the portion of the property built or installed before 

ition of existing Keal Property). expenditures for the accny 

AD 

that tine 
z 

nstrucied 

acquired pursuant to a single acquisition contract, properties} or Specially Developed Computer 

Software if a substantial portion of the property or properties is completed more than 6 months 

afier the carlier of the date construction or rehabilitation commenced and the date the District 

entered into ap acquisition contract based on the reasonable expectations of the District, if any, 

or representations of the person constructing the property, with the exercise of due diligence, 

completion of construction or rehabilitation (and delivery to the District) could not have occurred 

within that G-month period and if the District itself builds or rehabilitates the property, not more 

At 



than 75% of the capitalizable casi is attributable to property acquired by the District (such as 

components, raw materials, and other supplies). 

AAO 

term does not inchide the United States or any agency or instrumentality thereof. 

AM is” means the Proceeds of the Bonds and any Replacement 

Proceeds for the Bonds, 

A112 “Investment ProceedsTM means any arsounts actually or constructively 

received from investing Proceeds of the Bonds, 

AI3 “Inve es means any security or obligation within the 

meaning of Section 148¢b)(2) of the Cade, any annuity contract, any interest in any residential 

rental property for family units which is not located within the purisdiction of the District, any 

“specified privale activity bond” within the meaning of Section 57(a)(5}(c) of the Code and any 

other Investment-Type Property. 

AA4& “inv roperty” means any property that is held principally as pe P 

a passive vehicle for the production of income. A prepayment for property or services is 

Jnvestment-Type Property if a principal purpose for prepaying is to receive an investment return 

from the time the prepayment is made until the time payment would otherwise be made. A 

prepayment is not Investment-Type Property if prepayments an substantially the same terme are 

made by a substantial percentage of persons who are similarly situated to the District but who are 

not beneficlaries of tax-exempt financing. 

* means an issue that is used for two or more separate 

governmental purpe 

AG “Net Sale Proceeds” means Sale Proceeds, less the portion of those Sale 

Proceeds invested in 6 Reserve or Replacement Fund. 

AAT Inv SNPUFE means any Investment Property thal is not a 

Purpose Investment. 

AIB M utput Faciityv’ means electric and gas generation, iransrnission, 

distribution, aud related facilities, and water collection, storage and distribution facilities, 

AIO SPe ent” means: 

@ amounts actually or constructively paid to acquire a Nonpurpose 

Investment (or treated as paid to a Commingled Fund); 



ap in the case of a Nonpurpose investment that is first allocated to the 

Bonds on a date after it is actually acquired (e.g., an investment that becomes allocable to 

Transferred Proceeds or to Replacement Proceeds) or that becomes subject to the Rebate 

Requirement on a daie afier if is actually acquired (e.g., an investment allocated to a Reserve or 

Replacement Fund for a construction issue ai the end of the two year spending period), the Value 

of that investraent on that date; 

Gi} in the case of a Nonpurpose Investment that was allocated to an 

issue at the end of the preceding Computation Period, ihe Value of that Nonpurpose Investment 

at the beginning of the Computation Period; and 

(iv) the Computation Date Credit. 

A20 “Present Valuc” in general means with respect to an investrnent on any 

date an amount equal to the present value of af} unconditionally payable Receipts to be reccived 

frorn and Payments to be paid for the investment afler that date, using the Yield of the 

investment as the discount rate. Present value of an investment is computed under the economic 

accrual method, using the same compounding interval and financial conventions used to compute 

the Yield of the Bonds, 

A.2l * means amounts representing interest that 

has accrued on the Bonds for a peri ater than one year before its issue date but only if 

paid with one year aller the date hereal 

of the Bonds me Proceeds, Investment Proceeds 

and Ps 

means an investment that is acquired to carry ont 

the 

costs, other than carrying costs, such as sepmrately stated brokerage and selling commissions that 

able to those charged nongovernmental entities in Gansactions not involving tax- are Gory 

exempt bond proceeds, but not legal and accounting fees, record keeping, custody or similar 

cosis. For a guaranteed investment contract, a broker's commission paid on behalf of cither an 

ser or the provider is noi a Qualified Administrative Cost fo the extent that the cornmission 

exceeds the lesser of (4) $35,000 and GD 0.2% of the amount of Gross Proceeds the issuer 



reasonably expects, as of the date the contract is acquired, to be deposited in the guaranteed 

investment contract over the term of the contract or, if more, $3,000, 

A.25 “Real Property” means land and improvements thereto, such as buildings 

or other inherently permanent structures, including mferests in real property. For example, Real 

Property includes wiring in a building, plumbing systems, central heating or air-conditioning 

systems, pipes or ducts, elevators, escalators mstalled in a building, paved parking areas, roads, 

wharves and docks, bridges and sewage lines. 

A226 image” means an amount, not to exceed 5 percent of 

Available Construction Proceeds as of the end of the fourth spending period, that is retained for 

reasonable business purposes relaling to the property Hnanced with the proceeds of the Bonds, 

such as 16 ensure or promote conipliance with the terms of a construction contract. Retainage is 

reasonable if the retained amount is nol yet payable, ar, at the end of the 2-year period following 

ihe issue date, the District determines that an actual dispute exists regarding cither completion of 

construction or paymen 

nt” means the amount computed as described in Exhibit 2. 

urement” shell have dhe meaning ascribed thereto In Section 

AZO * means: 

@ aniounis actually or constructively received from a Nonpurpose 

mem (including arnounts treated as received from a Commingled Fund); 

cuse of a Noapuroose lavestinent thai ceases to be allocated 

io the Bonds before its disposition or redemption date (e.2., an investment that becomes allocable 

to Transferred Proceeds of ancther issue or that ceases to be allocable ta the Bonds pursuant to 

the Universal Cap) or that ceases to be subject to the Rebate Requirement on a date earlier than 

iis disposition or redemption daie (e.g., an investment allocated to a fund initially subject to the 

Rebate Requirement but that subsequently qualifies as a bana fide debt service fund), the Value 

of that Nonpurpose Investment on that date, and 

GH) in the case of a Nonpurpose Investment that is held at the end ofa 

Computation Period, the Value of that Nonpurpose Investment at the end of that Computation Computation Period, the Value of that Nonpurpose Invest t at fh tof that C tat 

Period, 



means the Treasury Regulations promulgated under 

Sections 103 and 14t through 150 of 8 Wand to the extent applicable, any subsequent 

amendments t@ such regulations ar any si or regulations. 

Smears amounts that have a sufficiently direct AAL Re nt Py 

been used for that governmental nexus to the Bonds 1 conchule that the mmounis would he 

purpose if the Proceeds of the Bonds were net used or ta be used for that governmental purpose, 

For this parpose amental purposes dechide the capected use of amounts for the payment of 

af amounts for debt service on a particular date. The mere availability or preli 

iblish a sufficient nexus to cuuse fhosc a governmental purpose, however, docs not in itsell es 

amounts to be Replacement Prececds. Replacement Procecds include, but are noi Hinited to, 

amounts held ina sinking fund or a pledged fad. For these puryy an amount is pledged to 

is reasonable assurance that the amount will be principal of or interest on the Bonds if ub 

Edifficulties, District encounters finan available For suc nurposes in the event he 

A “Reserve or B Moinchides any sonalily required reserve 

or replacermerd fand Gu des yatike Cadel, any fund reasonably 

eaten the Bonds (aici ta be used to pray the principal of ori 

ibe Bonds in such a 

fund will be avail 

cnctmers financial ang pay Olher iunounts 

replacement fund by the Rea 

amounts 7 yoo constructively re 

the District from the sale of the Bon OURS Gr Compenssdon and interest other 

than Pre-issuance Acerucd Interest. 

AM Sany program or ranine 

ta cause @ Cormpute or sei of tasks, togeiher vith ihe 



documentation required to describe and maintain such program, provided that the software is 

cially developed and ts functionally related and subordinate in real property or other 

nstructed Personal Pre 

tangible property except Real yeriy” means a 

Property and includes inte , tuachinery that is not a ible personal property, (e 

Pcomponent of a building and furnishing SEPICLUPA 

auion the interest on which is “oroeans any ob 

cluded from gross ineame jon 103c2) af the Code and which is sat a spe 

erm includes an son S7(axSNO) of the Cede. Such t private activity bond as defined in S 

sat (hat at Jeast 95 invesimen! conmpany to ihe exe percentof the income to 

of ihe uiterest is ay aes Income under Section H3(a) of excludable from e+ 

wean the Value of all ibe outstanding principal umount 

ASS "Nalue ¢ geet fo the Bonds, ihe outstanding 

principal amount plus acerued w 

followin 

meat uqih not more than (wo pe roenl 

stated principal amount, plas 

fare) osiment, is Presont Values 

CHD a (iy), with reapect to any invesument, iis fair 

ee value 

avy oany Yield res dinvesiment its Present Value, 

means (he discount rate that when use Bonds 

computing the Present Value as of of the Bonds of all unconditionally payable 

payments of principal, interest ancl fees for qualified gnaraaiees reasonably expected to be paid 

on Ue Bonds, produces an arnouot egau) to the Present Valuc, using the sanie discount rate of the 

egate issue price of fhe Bonds as of the is 2 date, Mandatory and expected contingent 



redemptions are taken into account, based on reasonable expectations as of the issue date, If the 

Bonds are subject to mandatory redemption and have a stated redemption price at maturity in 

excess of one-fourth of ene percent multiplied by the product of the stated redemption price at 

maturity and the number of years to Hs weighted average maturity date(determined by taking into 

account the mandatory redemption schedule), then, in computing the Yield of the Bonds, the 

Bonds are treated as redeemed at their Present Value; otherwise the Bonds are treated ag 

redeemed at their outstanding sialed principal amount plus accrued unpaid interest. Optional 

redemptions are not taken inte account in determining the Yield of the Bonds unless they satisfy 

one of the three following conditions: 

@ The Bonds are subject to optional redemption within 5 years of the 

issue date and the Yield of the Bonds computed by assuming the Bonds are redeemed at maturity 

ig more than onc-cighth of one percent higher than the Yield of the Bonds computed by assuming 

the Bonds are redeemed at the earliest date for their redemptior, 

ay The Bonds are issued al an issue price that exceeds the stated 

at maturity by more than one-fourth of ane percent multiplied by the product of 

the stated redemption p' al ynaturity and ihe number of complete years lo (he first optional 3 

redemption date (c.g., an original issue premium in excess of 2.5% in the case of 10-year no call 

(iy ‘The Bond subject to optional redemption bears interest al an 

x bond). imereasing int raic (i.s., a siepped cou is u 

‘means the discount rate that, when used in dof an lav 

cormputing the Present Value of all unconditionally payable Receipts from the investment, 

praduces an amount equal to the Present Value of all unconditionally payable payments for the 

investment. Unless otherwise decided by the District, the Yield of any investments and the Yield 

of the Bonds shall be calculated using a 60-day year and a semi-annual compounding interval. 



In order in implement the provisions of Section 1481} of the 

Code, the Districa has established the 2G144 Rebate Fund into which will be deposiied any 

amount required to be rebated to the federal government pursuant io Section J48(f) of the Code. | I 

rain earings on Nonpurposc Investments allocable to t Section f) of the ode requires thet 

the Gross Proceeds of the Bonds be paid to the federal governmeni lo prevent the Bonds from 

being arbitrage bonds. The arbitrage thal must be rebated is based on the difference between tie 

sunenis and the amount duit would have been earned amount actually earned on Nonpurpose hi 

investments had a Yield equal to the Yield of the Bonds. As of any date, the Rebate if thos 

pts On Aroownt for the Bonds is the excess of the future value, as of that date, of all Re 

as of that date, of all Payments on Nonpurpose Nonperpose bivestnents over the fature v 

‘ayrnent On Nonpurpose Investnents Gaking io account that the Conmpatation Date Credit iy a P 

is determined ins uiure valug of a plat the end of any perio 

(Nouparpose Pa eqguabs ihe valuc of mentor Receipt al method ustay the e 

when itis paid or received Cor treated as pald ar received), pil is ssumied fo be earned and 

compounded ¢ the pe atu orate equal io the Yieki of the Bonds, using the same 

Yield of the Bons. In tuions used fo compute npoundi 

ion BLO, GUL, or B12 order to meer tl pplies 

“data Yield (hat is tess (han the unless dirt 

Id of the Bor ihe District will comply with and 

on required by iis Section. fake dl 

Lompr treat any date as a Coampulanon 

(pate. inivict must Consisiontly treat ether 

h fifth Bond ¥ the on ar as Compuaton Dates and may not 

change t ion Dates after ihe first rebate paynicnl is mack, 

cd is the tnuon Date, The date that the Bonds are dischar Fingal Come 

Final Computation Gate. He the Bones : dwithin three years of ihe issue date. however, 

the Fina Computation Date uecd sor occur before ihe end of @ sionths after the issue date or 



during the period im which the District reasonably expects that any of the spending exceptions to 

ihe Rebate Requirement wil apply to die Bonds, 

B.4 Amount of Reoguired Rebate lnsialimeat Payments, For SONIPULALION 

ther than the Final Computation Date, the District must rebaic an amount that when 

added io the future value, as of that Computation Date, of previous rebate payments made for the 

Bonds. equals at Jeast 90 percent of the Rebate Amount as of that date. In all events, the first 

rebate paynient must be made for a Computation Date that is not later than five years after the 

issue dat and subsequent payments must be inade for a Computation Date thai is not later than 

vars after (he previous Compuiition Date for which a paymient was made. For the Pinal 

afion Date, a fal rebate payment must be paid in un amount that, when added to the 

future valuc of previous rebate payments made for the Bonds, equals 100 percent of the Rebate 

Amount as of that date. The District's obligation to muke such deposits and fo make payments 10 

the United States as provided below is a special obligation of dhe District, payable only fran 

income carned on invesonents of Gross Pracceds and other funds, to the extent 

or, there being no obligation on dhe District to appropriate any funds other 

catment income. The obligation to make deposits into the 201¢A Rebate Fand and 

istrichunder any 3 payrmenis ta ihe United States docs not constitute a debt or indebtedness of the | 

“, COMSULaOnal or statutory provisions applicable to the District. In the event the District 

stent incame or other funds for the purpose of making deposits into 

the District will invest all Gross Proceeds at such a Yield that no depasit 

Reba Mund is regained, 

BA Bona Fide Debt Service Punct Excent As the Bonds ure not private 

activity bonds and have a fined vate of 3 si, amounts carned an moneys in the 2014A Bond 

Fund shall not be taken Into account for purposes of complying with the Rebate Requirement. 

ch rebate payment must be paid 

no bier han Go d r the Computation Date to which the payment relates, Any rebate 

payoient paid within this 60-day period may be treated as paid on the Camputation Date to which 

ates. Each payment made pursuant to this Section shall he Aled with the Internal Revenue 

mice Center, Ogden, UT 84201, and shall be accompanied by Forrn 80. 



6.7 Penalty in Liew of Loss of Tax Exemption. The failure to pay the correct 

Rebate Amount when remtired will cause the Bonds to be arbitrage bonds, unless the 

Commissioner of internal Revenue (the “Commissioner”) determines that the failure was not 

caused by willful neglect and the District promptly pays a penalty to the United States. The 

penalty equals 50 percent of the Rebate Amount not paid when required to be paid, plus interest 

on that amount. Interest accrues al the underpayment rate under Section 6621 of the Code, 

beginning on the date the correct Rebate Amount is due and ending on the date 10 days before it 

is paid. The penalty is automatically waived if the Rebate Amount that the District failed to pay 

plus interest is paid within 180 days alter discovery of the failure, unless the Commissioner 

determines that the failure was due to willfal neglect, or the Bonds are under examination by the 

Commissioner at any time during the period beginning on the date the failure first occurred and 

ter the receipt of the Rebate Amount. ending on the date 90 d 

The District may recover an 

aie Amount by establishing to the satisfaction of the Commissioner that overpayment af the B 

the overpayment occursed. An overpayment is the excess of the amount paid to the United 

s under Section 148 of the Code over the sum of the Rebate Arnount for the xies for the Bo 

:nt Cormputation Date and all amounts that are otherwise required to be 

w
 Bonds ag of the most yee 

paid under Section 148 of the Code as of the date the recovery is requested. Notwithstanding the 

ce, ay overpayment may be recovered only fa the extent that a recovery on the 

sted would net result in an additional Rebate Amount if that date were 

treated as a Comp on Date. Furthermore, except for overpayments in certain limited 

circumstances, an overpayment of less than $5,000 may not be recovered before the Vinal 

Computation Date, 

8.9 keeping, Requireme The District must retain records of the 

determination of iis Rebate Requirement until six years after the relirernent of the last obligation 

of the Bonds. 

BO Six Marth Exception to Rebate. Notwithstanding anything in {lis Section 

io the contrary, if all of the Gross Proceeds of the Bonds allocable to the Project (other than 

amounts on, deposit in a bona fide debt service fund) have been expended for the Project by no 

the date of issue of the Bonds, then ihe Rebate later than the day which is six mont 

‘aject shall be zero until Amount allocable to the Gross Proceeds af the Bonds allocable to the 

83 



such time as amounts are received, which amounts are held in a sinidng fund or any other fund 

pledged (o or expected to be used to pay debi service or such time as any other amounis are 

pledged as security for the Bonds, and not expended on the payment of principal or interest on 

the Bonds within 13 months of the date of their receipt. The six-month exception provided by 

the previous sentence shall apply in the event that Gross Proceeds of the Bonds allocable to the 

Project (other than amounts on deposit in a bona fide debt service fimd) in an amount equal to 

the lesser of five percent of the preceeds of the Bonds allocable to the Project or $100,000 have 

nol been expended by the date which is six months affer the date the Bonds are issued if all of 

such Gross Proceeds are expended within one year of the date the Bonds are issued. ‘The six- 

month exception provided by this Subsection is inapplicable if any reserve fund, sinking fund or 

pledged fund other than a debt service fund is maintained for the Bonds, whether or not funded 

from proceeds of the Bonds, except that if a Reserve or Replacement Fund (as described in 

Section 148(d) of the Code) has been established for the Bonds and all of the Gross Proceeds of 

the Bonds other than amounts in that Reserve or Replacement Fund and amounts deposited in a 

bona fide debt service fund for the Bonds qualily for the six-month exception described in this 

Subsection, then the Rebate Amount need only be calculaied with respect to all amounts not 

required to be spent within six months, after such six-month period. 
Wwo-¥ Bil! Notwithstanding anything in this 

Section to the contrary, if 75 percent of the Available Construction Proceeds of the Bonds are to 

be used for Construction Expenditures and all of the Available Construction Proceeds of the 

Bors are rease mmably expected, as of the issue date, to be spent (or, at the election of the District ? 

on or before the issue date, are actually spent) for the governmental purposes of the Bonds within 

24 months from the date hereof according to the schedule set forth below, then the Available 

yastruction Proceeds and the Gross Proceeds of the Bonds used to pay costs of issuance of the 

Bonds will not be subject to ihe Rebate Requirement, Phe applicable schedule of expenditures is 

as follows: 

G) 10 percent within 6 months of the date hereof (ihe “first spending 

period’), 

(i) 45 percent within 1 year of the date hereof (the “second spending 

period”), 

Bed 



Git} 7S percent within 18 months of the date hereof (the “third spending 

period”), and 

(vy: 100 percent within 2 years (the “fourth spending period”). 

if 95 percent of the Available Construction Proceeds are spent within 24 months 

and the extra five percent is needed as a Reasonable Retainage and such amount is spent within 

three years of the daie hereof, the above schedule will be treated as mei. Vor the first three 

spending periods described above, Available Construction Proceeds include the amount of future 

earnings that the District reasonably expected as of the issue date. For the fourth spending 

period described above, Available Construction Proceeds include the actual earnings received. 

Earnings that accrue after the end of the 2-year spending period are not part of the Available 

Construction Proceeds for purposes of this 5 percent limitation, but are part of Available 

Construction Proceeds for all other purposes of this Subsection, The governmental purposes of 

the Bonds inchide paymenis of interest on buf not paymenis of principal of the Bonds and 

payments of principal of and interest on other obligations of the District, which interest either () 

accrues on such other obligations durmg a one-year period including the issue date, (ii) is a 

capital expenditure as defined in Regulation Section 1.150-1(b), or GH) is a Working Capital 

Expenditure, 

if the requirer of this two-year exception are not met, the Rebate 

Kequirement is to be calcul fed as otherwise described in this Section as of the date of issuance. 

Tn the event the Toonds satisfy all requirements necessary to qualify for the exemption from the 

Rebate Requirement described in this Subsection, the District may nevertheless subsequently 

ele, exemption from the Rebate Requirement with respect to the t to disregard the available 

Bonds, 

B12 1&-Month Rebate Exception. Notwithstanding anything in this Section to 

the contrary, if G} the Gross Proceeds of the Bonds are allecated to expenditures for a 

governmental purpose of the Bonds within 18 months of the date hereof in accordance with the 

schedule set forth below, G2) the Rebate Requirement is met for all amounts not required to be 

spent in accordance with the | 8-month expenditure schedule (as set forth in Regulation Section 

1.148-7(e)G)) (other than earnings on a bona fide debt service fund) and (iii) all of the Gross 

Proceeds of the Bonds qualify for the initial temporary period under Regulation Section 1.148- 
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2(e\(2), then the Gross Proceeds of the Bonds will not be subject to the Rebate Requirement, 

The applicable schedule of expenditures is as follows: 

® 15 percent within 6 months of the date hercof (the “first spending 

period”), 

Gi) 60 percent within 12 months of the date hereof (the “second 

spending period”), and 

(iii) 100 percent within 18 months of the date hercof (the “third 

spending period”). 

The Bonds will not fai) to salisl\ the spending requirement for the third spending 

period as a result of a Reasonable Retainage if the Reasonable Retainage is allocated to 

expenditures within 30 months of the date hereof. For purposes of this rebate exception, 

Reasonable Retainage refers to the end of the [8-month period, rather than the 24-month period. 

Por purposes of determining compliance with the first two spending periods sel forth above, the 

amount of investinent proceeds included in Gross Proceeds of the Bonds is determined based on 

the District's reasonable expectations on the date hereof. 

‘The 18-month rebate exception may not be available for any portion of the Bonds 

that is treated as meeting the 2-year construction rebate exception described in Subsection B.14 

above, 
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EXHIBIT C 

ACCOUNTING AND ALLOCATION RULES 

The District may use any reasonable, consistently applied 

accounting method to account fer Gross Proceeds, investments and expenditures of the Bonds 

An accounting method is “consistently applied” if it is applied uniformly within a Fiscal Period 

(as defined below) and between Fiscal Periods to account for Gross Proceeds of the Bonds and 

apy amounts thal are in a Commingled Fund. 

C2 Allocations of Gross Proceeds to an Issue. Amounts are allocable to only 

one issue at a time as Gross Proceeds, Amounts cease to be allocated to the issuc as Proceeds 

only when those amounts G) are allocated te an expenditure for a governmental purpose; (ii) are 

allocated to Transferred Proceeds of another issue of obligations; or (1D cease to be allocated to 

that issue at retirement of the issue or under the Universal Cap. 
+ 

i location of Proceeds to Investments. Upon the purchase or sale 

of a Nonpurpese Investment, Gross Proceeds of the Bonds are not allocated to a payment for that 

Nonpurpose inveslnent in an amount greater than, or fo a receipt from thal Nonpurpose 

Investment in an ainount less than, the fair market value of the Nonpurpose Investment as of the 

purchase or sale date. The fair et value of a Nonpurpose Investment is adjusted fo take into 

account Qualified Administwative Costs allocable to the investment. Thus Qualified 

Adminisirative Costs inercase payments for, or decrease the receipts from, a Nonpurpose 

investment, 

Reasonable accounting 

methods for allocating funds from different sources to expenditures for the same governmental 
perpose include a “specific tracing” method, a “gross-proceeds-spent-first” method, a “first-in- 

firsl-out” method or a ratable allocation method, so long as the method used is consistently 

applied. An allocation of Gress Proceeds of the Bands to an expenditure must involve a current 

outlay of cash for a governmental purpose of the Bonds. A current outlay of cash means an 

outlay reasonably expected io accur not later than five banking days after the date as of which 

the allocation of Gross Proceeds to the expenditure is made. 

CS Copyemegled Funds, All Payments and Receipts (including deemed 

Payments and Receipts} on investments held by a Conuningicd Fund must be allocated (but not 
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necessarily distributed} among each different source of funds invested in the Commingled Pund 

in accordance with a consistently applied, reasonable ratable allocation method. Reasonable 

ratable allocation methods include, without lynitation, methods that allocate Payments and 

Receipts in proportion to either @) the average daily balances of the amounts in the Commingled 

Fund from each different source of funds during any consistent time period within its fiscal year, 

but ai least quarterly (he “Fiscal Period”); or G2 the average of the beginning and ending 

s of the amounis in the Co! gied Fund from cach different source of funds for a ft mis in the Commingled Fund fi h different so f funds fe balan 

Mscal Periad that docs not exceed one month. 

Funds invested in the Commingled Pund may be allocated directly to 

expenditures for povernmeantal purposes pursuant to a yeasonable consistently applied accounting 

method. Ufa ratable allocation method is used to allocate expenditures from ihe Commingled 

Fund, the sane ratable allocation method must be used to allocate Payments and Receipts on 

Inve sin the Commingled Fund. 

Generally a Commingled Fund must treat all its investments as if sold at fair 

market value cither on the last day of the fiscal year ar on the last day of cach Fiscal Period. The 

net gains or losses from these deemed sales of investments must be allocated to each different 

source of funds invested in the Comrmingsed Fund duzing the period since the last allocation. 

‘This mark-fo-market reqadrement does not apply if () the remaining weighted average maturity 

of all investments held by a Commingled Fund during a particular fiscal year docs not exceed 18 

months, and the investments held by the Commingled Fund dur that fiscal year consist 

exclusively of obligations (ag detined in Regulation Section £.150-1(b)); or Gi) the Commingled 

Fund operated exclusively as a reserve fund, sinking fund or replacement fund for two or miore 

ect to i issues OF the same issuer. Se he Universal Cap limitation, and the principle that amounts 

are allocable to only one issue at a time as Gross Proceeds, Investments held by a Comraingled 

Fund that serves as a common reserve fund, replacement find or sinking fund must be allocated 

ratably among the issues served by the Commingled Fund in proportion to either (1) the relative 

Gi) the values of the bonds of those issues: dative amounts of the remaining maximum annual 

debt service requirements on the ouisianding principal antounts of those issues; or (ili) the 

relative original stated principal amounts of the outstanding issues. 
4 Amounts thal would otherwise be Gross Proceeds 

allocable to the Bonds are allocated (and remain allocated) thereto only to the extent that the 



Vahie of the Nonpurpose Investments allocable to thase Gross Proceeds does not exceed the 

Value of the outstanding principal amount of the Bonds. -_Nonpurpose Investments allocated to 

Gross Proceeds in a bona fide debt service fund for the Bonds are not taken into account in 

dete the Value of the Nonpurpose Investments, and these Nonpurpose Investments 

remain allocated to the Bonds. ‘To the extent that the Value of the Nonpurpose Investmenis 

allocable fo the Gross Proceeds of the Bonds exceeds the value of the outstanding principal 

amount of the Bonds, the District should seek the advice of competent counsel with a nationally 

recognized expertise In matters affecting the exclusion of interest on nvenicipal bonds from gross 

income for Federal income tax purposes for the procedures necessary to comply with the 

Universal © 

, Subject to certain exceptions, 

the Proceeds of the Bonds may only be allocated to “working capital expenditures” as of any 

date to the extent that those expenditures oxeced “available amounts” as of that date (ie., 

“proceeda-spent-last”), 

For purposes of this Section, “working capital expenditures” include all 
% expenditures other than “capital expenditures.” “Capital expenditures” are costs of a type 

properly chargeable (or chargeable upon proper election) to a capital account under pencral 

federal incorac tax principles, Such sis inchide, for exarmple, costs incurred to acquire, 

construct, or byprove Jand, buildings and equipment having a reasonably expected useful life in 

Thus, v exe ing capital expenditures inchide, among other things, 

expenditures for current operati penses and debi service, 

Por purposes of this Section, “available armoum” means any amount that is 

available to the [Nstrict for working capital expenditure purposes of the type financed by the 

Bonds. Available amount exchides Proceeds of the Bonds but includes cash, investments and 

other amounts held in accounts or otherwise by the District for working capital expenditures of 

the type bemp financed by the Bonds without legislative or judicial action and without a 

ative, judicial, or contractual requirement that those amounts be reimbursed. 

Notwithstanding the preceding sentence, a “reasonable working capital reserve” is Ueated as 

unavailable. A working capital reserve is reasonable if it does not exceed five percent of the 

actual working capital expenditures of the District in the f tal year before the year in which the 

determination of available amounts is made. For purposes of the preceding sentence only, in 
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determining the working capital expenditures of the District for a prior fiscal year, any 

expenditures (vhether capital or working capital expenditures) that are paid out of current 

revenues may be treated as working capital expenditures. 

The proceeds-spent-last requirement does not apply to expenditures to pay (1) any 

Qualified Administrative Costs; (4) fees for a qualified guarantee of the Bonds or payments for a 

qualified hedge for the Bonds; (2) interest on the issue for a period commencing on the issue 

date and ending on the date that is one year after the completion date of any capital project 

fiunded with the Proceeds of the Bonds; (iv) the United States for Yield reduction payments 

Gnclauding rebate paymenis) or penalties for the falure to meet the spend down requirements 

associated with certain spending exceptions to the Rebate Requirement; (v) costs, other than 

those described in (i) through (iv) above, that do not oxcced five percent of the Sale Proceeds and 

that are directly related to capital expenditures financed by the Bonds (c.g., intial operating 

for a new capital project), (v2) principal or interest on the Bonds paid from unexpected 

sale or investment preceeds; (vil) principal or interest on an issue paid from investment 

earnings on a Reserve or Replacement Fund that are deposited in a bona fide debt service fund; 

and (vil) principal, interest, or redemption premium on a prior issue. Notwithstanding the 

preceding paragraph, the exceptions described above do not apply if the allocation merely 

substitutes Gross Proceeds for other amounts that would have been used to make those 

exponciiures i a manners that gives rise to Replacement Proceeds. 

f inve C8. Vahation tments - Pair Market Value. The fair market value of an 

investment is the price at which a willing buyer would purchase the investment from a willing 

seller in a bona fide arm’s-length transaction. Fair market value generally is determined on the 

date on which a contract to purchase or sell the Nonpurpose Investment becomes binding (ie. 

the trade date rather than the settlement date). An investment that is not of a type iraded on an 

established securilies market, within the meaning of Section 1273 of the Code, is rebuttably 

presumed (o be acquired or disposed of for a price that is not equal to tts fair market value. The 

fair market valuc of a United States ‘Treasury obligation that is purchased directly from the 

United States Treasury is iis purchase price, 

C9 A serlifieate of deposit that has a fixed interest 

rate, a fixed payment schedule and a substantial penalty for early withdrawal shall be treated as 

purchased ai its fair market value if the Yield of ihe certificate of deposit is not less than (i) the 



Yield of reasonably comparable direct obligations of the United States; and (ii) the highest Yield 

that is published or posted by the provider to be currently available from the provider on 

reasonably comparable certificates of deposit offered to the public. 

C10 Gwaranteed Investment Coniracts. The purchase price of a guaranteed 

investment contract is treated as its fair market value on the purchase date if @) the District 

makes a bona fide solicitation fer a specificd guaranteed investment contract and receives at least 

three bona fide bids from providers that have no material financial interest in the Bonds (e.g, 

underwriters or brokers); GD the District purchases the highest-yielding guaranteed investment 

contract for which a qualifying bid is made (determined net of broker's fecs); (ili) the Yield of 

the guaranteed bivestment contyact (determined net of broker’s fees) is noi less than the Yield 

then available from the provider on reasonably comparable guaranteed invesiment contracts, if 

any, offered to other persons from a source of finds other than Gross Proceeds of tax-exempt 

bonds; Gy) the determination of the terms of the guaranteed investment contract takes into 

accown as a Significant factor the Disirict’s reasonably expected drawdown schedule for the 

amounts to be invested, exclusive of amounts deposited in debt service finds and Reserve or 

Replacement Punds; (v) the terms of the guaraniced mvestment contract, including collateral 

security requirements, are reasonable, and (vi) the obligor on the guaranteed investment contract 

certifies the administrative costs that {is paying (or expects to pay) to third parties in connection 

with the guaranteed investment contract. 

ing Rec To evidence the fair market value of a 

goaraniced Investrnent contract, tbe Distriet must retain the following records with the bond 

documents until three years after ihe last outstandmg Bond is redeemed: 

® a copy of the investment contract, 

Gi) the receipt or other record of the amount actually paid by the Issuer 

for the guaranteed investment contract, Including a record of any administrative costs paid by the 

Issuer; 

Gi} for each bid that is submitted, the same of the person and entity 

submitting the bid, ihe time and date of the bid, and the bid results; and 

Gy) the bid solicitation form and, if the terms of the purchase 

apreement or guaranteed investment contract deviated from the bid solicitation form or a 



submitied bid is modified, a brief statement explaining the deviation and stating the purpose for 

the deviation. 



PUEBLO CONSERVANCY DISTRICT 
PUEBLO COUNTY. COLORADO 

i Revenue Co ious [dl and 148 of the Inter wih $ eches for ongoing coraphance 

These procedures and the tax certificate and Form 8038-G filed for cach issue of ta 
viewed by ihe District President or another officer or employee of the 

da the “Issuec") ated by the District 
President in writing (the “Comp! } (2) en or prior io each five- year anniversary date 

the issue date of the bonds: (2) on or w ithin 30 days of the date the bonds are reared, defeascd 
or refunded; (117) on or prior (o the daie of any rebate payment made if that date is nat within GO 
days of one of the dates mentioned in }) or the date the bonds are retired, deleased or refunded: 
{iv) at the time of any change in use ef aay 4 thaf was funded with a material amount of bond 
proceeds; and (y) at the time of the occurrence or non-oecurence of any other event that could 
affect the tax status of the Bonds as indicated in t ax certificate (e.g, the occurrence of an 
event which the tax cerlificate repr H) pec occur or is not expect ed to occur, or the son- 

sents will or is expected to occur). In addition, the occurrence of an event the tax certify 
Compliance Officer will conduct anaual c ce checks af the current status of the proceeds 

aft nanced by tax-exempt of cach issue af tax-exempe bonds and the current use of the { . 
bonds. These reviews will be made for the purposes of ideniilyimg any possible violation of 
fec feral tax requirements and to ensure the timely correction of those violations with remedial 

bed in the regulations of the United Suates Deparimcat of the Treasury or through 
Exempt Bonds Voluntary Cle ercement Programm, Uf a possible violation ts 

p wile consult with bond counsel as to the appropriate steps (0 

enipt bonds will be 
Conservancy District, Pueblo County, 

Pe 

the Tax-E 
identified, the Compliance OFf 
take. 

suer's policy to retain rebate consuliants (o assist in monitoring the 
compliance of its bond issues with the rebate and yield restriction requirements of Section 148 of 
the Internal Revenue Code in appropriate circumstances (e.g.. where investments are made 
ducing a temporary period ata yield in excess of the bond yield, and ifany t the investments above 
the bond yield extend beyond the temporary period). If aay event of non-compliance is 
discovered by the Compliance Officer, by the rehate consultants, or otherwise, the Compliance 
Officer will consult wilh bond counsel as to the appropriate action to take io remedy the non- 
compliance, including payment of late payment interest and penalties on rebate and yield 
reduction payments and through use of the ‘Tas empt Bond Voluntary Closing Agreement 
Program. 

le addition, ii ts the Ts. 

As part of the training of any successor, the District President and Compliance Officer 
will review the requirernents of these procedures, the tax certificate and Farm 8038-G for each 
issue of tax-exempt bonds with the successor as part of (he successors transition into office. 
Any successor District President will be encouraged to adopt these procedures as his or her own. 

The Issuer will retain all records relating {o tax-exempt bonds and compliance with the 
requirements of the Internal Revenue Code until at feast three years aftcr the last bond of an issue 
(or any later issue that refinances the issue] is paid and discharged. 



Adopted December 17, 2044. 

-BLO CONSERVANCY DISTRICT 
SBLO COUNTY, COLORADO 



115 E. RIVERWALK, SUITE 400 

BANNER & P.O. BOX 583 
PUEBLO, COLORADO 81002-0583 

DONALD J. BANNER 

BOWER, P.C. dbanner@bannerbower.com DECEMBER 11,2014 
PHONE: (719) 544-5086 

ATTORNEYS ATLAW FAX; (719) 544-2544 

David Lytle 
Altman, Keilbach, Lytle, Parlapiano 
& Ware, P.C. 

229 Colorado Avenue 
Pueblo, CO 81004 

In Re: $2,500,000 
Pueblo Conservancy District 
Pueblo County, Colorado 
Conservancy Maintenance Fund 
Tax-Exempt Bonds, Series 2014A 

Dear Dave: 

Once again | want to express my appreciation for the assistance you have been in 
expressing your opinion to ABC Bank and preparing all of the paperwork necessary to insure tax 
exempt treatment, should the Pueblo Conservancy District approve the Bond Resolution and 
other documents at its meeting next week. 

Because I will be out of the country, I am delivering with this letter my Opinion dated 
December 22, 2014 with the express understanding that you will return the Opinion to me if the 
Board of Directors of the District determine not to authorize the Bond Resolution and other 
documents, On the assumption that the Bond Resolution and other documents are approved by 
the Board, you are authorized to release this Opinion to your firm and the District Board. Iam 
enclosing two duplicate originals of the Opinion. 

Very truly yours, 

Donald J. Banner 



115 E. RIWERWALK, SUITE 400 . 
DONALD]. BANNER 

: P,O. BOX 583 

BANNER & PUEBLO, COLORADO 81002-0583 
BOWER, P.C, dhanner@hannerbower-com DECEMBER 22,2014 

ORNEYS AT LAW PHONE: (719) 544-5086 
ATTORNEYS ATI Bax: (719) 544-2544 

Pueblo Conservancy District and its 
Board of Directors 
P.O. Box 234 
Pueblo, Colorado 81002 
Attn: Rick Kidd, District Engineer 

Altman, Keilbach, Lytle, Parlapiano 
& Ware, P.C. 

229 Colorado Avenue 
Pueblo, CO 81004 

In Re: $2,500,000 
Pueblo Conservancy District 
Pueblo County, Colorado 
Conservancy Maintenance Fund 
Tax-Exempt Bonds, Series 2014A 

Ladies and Gentlemen: 

We are general counsel to the Pueblo Conservancy District, Pueblo County, 
Colorado (the “District”). We are providing this opinion in connection with the issuance of the 
District's Conservancy Maintenance Fund Tax-Exempt Bonds, Series 2014A, in the aggregate 
principal amount of $2,500,000.00 (Bonds”). The Bonds have been issued and delivered 
pursuant to and in accordance with the provisions of a resolution adopted by the Board of 
Directors of the District (the “Board”) on December 17, 20 14 (the “Bond Resolution”). Except 
as otherwise expressly defined herein, capitalized terms used herein have the meanings ascribed 
to such terms in the Bond Resolution. 

As counsel io the District, and in connection with the issuance of the Bonds, we 
are familiar with the instruments relating to the organization of the District, and have also 
examined the following: 

1 A DULY EXECUTED ORIGINAL OF THE BOND RESOLUTION; 

2. ‘Tr ORDER OF THE DisTRicy COURT FOR TRE TENTH JUDICIAL 
DISTRICT, STATE OF COLORADO, DATED MAY 29, 2007, DisrRicT Court CASE No. 67 CV 
17644, APPROVING THE AMENDED OFFICIAL PLAN FOR THE PUEBLO CONSERVANCY DisrRicT 
AND SUBSEQUENT ORDER ON EXPANSION OF DISTRICT BouNDARY OF THE COURT DATED 
JANUARY 26, 2013, 



3. A DULY EXECUTED ORIGINAL OF THE PAVING AGENT AND REGISTRAR 
AGREEMENT, DATED AS OF DECEMBER 22, 2014 (THE “REGISTRAR AGREEMENT”), BETWEEN 
THE DISTRICT AND THE BANK, AS REGISTRAR AND PAYING AGENT FOR THE BONDS; 

4, A DULY EXECUTED ORIGINAL OF THE PURCHASE CONTRACT; AND 

5. THe OFFICIAL STATEMENT DATED DECEMBER 22,2014 (THE “OFFICIAL 
STATEMENT”). 

Based upon such examination, and upon the examination of such other 
documents, records and proceedings as we have deemed reasonable and necessary, i is our 
opinion as counsel to the District that: 

I. Tue DISTRICT IS A CONSERVANCY DISTRICT DULY ORGANIZED AND 
VALIDLY EXISTING UNDER THE PROVISIONS OF THE CONSTITUTION AND LAWS OF THE STATE 
OF COLORADO, AND IS A QUASE-MUNICIPAL CORPORATION AND A POLITICAL SUBDIVISION OF 
THE STATE OF COLORADO WAVING POWER AND AUTHORITY TO ISSUE THE BONDS AND TO 
EXECUTE, DELIVER AND PERFORM ITS OBLIGATIONS UNDER THE BOND RESOLUTION, AND 
RELATED DOCUMENTS. 

2. ur BOARD IS THE ELECTED OR DULY APPOINTED GOVERNING BODY OF 
THE DISTRICT. DURING THE PERIOD FROM AT LEAST AuGust 4, 2014 TO AND INCLUDING THE 
DATE OF THIS OPINION, THE FOLLOWING HAVE BEEN, AND ARE NOW, THE DULY ELECTED OR 
APPOINTED, QUALIFIED AND ACTING OPFICERS OF THE PISTRICT AND MEMBERS OF TRE 
Boarn: 

Pauli J. Willumstad President 
Donna F. Phillips Secretary 
Matt Cordova Treasurer 
Betty Alt Director 
Barbara Bernard Director 
Corinne Koehler Director 
Dennis Maroney Director 
Roger “Bud” O’ Hara Director 
Ronald Serna Director 

3. Tur BOND RESOLUTION RAS BEEN DULY ADOPTED BY THE BOARD, HAS 
NOY BEEN AMENDED SINCE THE DATE OF ITS ADOPTION WITHOUT THE APPROPRIATE CONSENT 
AS REQUIRED THEREIN, 18 IN FULL FORCE AND EFFECT AS GF THE DATE HEREOF IN TUE FORM 
IN WHICH IT WAS ORIGINALLY ADOPTED, AND CONSTITUTES THE LEGAL, VALID AND BINDING 
OBLIGATION OF THE DISTRICT ENFORCEABLE IN ACCORDANCE WITH ITS TERMS. 

4, Tur REGISTRAR AGREEMENT AND PURCHASE CONTRACT HAVE BEEN 
DULY AUTHORIZED, EXECUTED, AND DELIVERED BY THE DISTRICT AND REPRESENT VALID AND 
LEGALLY BINDING AGREEMENTS AND OBLIGATIONS OF THE DISTRICT ENFORCEABLE IN 
ACCORDANCE WITH THEIR RESPECTIVE TERMS. 

$. Tye OFNCIAL STATEMENT HAS BEEN DULY AUTHORIZED AND 
EXECUTED BY THE DISTRICT, AND THE DISTRICT HAS DULY AUTHORIZED THE DELIVERY AND 
DISTRIBUTION OF THE OFFICIAL STATEMENT. 



6. THE ISSUANCE, EXECUTION AND DELIVERY OF TILE BONDS BY THE 
DISTRICT, THE ADOPTION OF THE BOND RESOLUTION AND THE EXECUTION AND DELIVERY OF 
‘THE REGISTRAR AGREEMENT, AND THE PURCHASE CONTRACT, AND THE PERFORMANCE BY 
‘HE DISTRICT OF 1TS OBLIGATIONS WITH RESPECT THERETO, WILL NOT RESULT IN A 
VIOLATION OF ANY APPLICABLE JUDGMENT, ORDER, DECREE, STATUTE, ADMINISTRATIVE 
REGULATION, CONSTITUTIONAL PROVISION OR ANY AUTHORITY OF THE STATE OF COLORADO 
AND WILL NOT CONFLICT WITH, RESULT EN 4 BREACH OF, OR CONSTITUTE A DEFAULT UNDER, 
ANY BOND, NOTE, RESOLUTION, AGREEMENT OR OTHER INSTRUMENT TO WHICH THE DISTRICT 
1S APARTY OR BY WHICH THE DISTRICT 18 BOUND. 

vA THERE IS NO ACTION, SUIT, PROCEEDING, INQUIRY OR INVESTIGATION 
AT LAW OR IN EQUITY BEFORE OR BY ANY COURT, GOVERNMENT AGENCY, PUBLIC BOARD OR 
BODY, PENDING, OR, TO OUR KNOWLEDGE, THREATENED WHICH (IN ANY WAY QUESTIONS 
THE EXISTENCE OF THE DISTRICT OR THE TITLES OF JHE OFFICERS OF THE DISTRICT TO THEIR 
RESPECTIVE OFFICES, (11) SEEKS TO RESTRAIN OR ENIOIN THE ISSUANCE, SALE, EXECUTION OR 
DELIVERY OF ANY OF THE BONDS, {HI IN ANY MANNER QUESTIONING THE AUTHORITY AND 
PROCEEDINGS FOR THE ISSUANCE OF THE BONDS OR THE DISTRICT'S OBLIGATIONS OR 
ABRECTING IN ANY WAY THE RIGHT OR AUTHORITY OF THE DISTRICT TO CARRY OUT THE 
TERMS AND PROVISIONS OF THE BONDS, THE BOND RESOLUTION, THE REGISTRAR 
AGREEMENT, OR THE PurncHASE CONTRACT, OR THE TRANSACTIONS CONTEMPLATED 
THEREBY, (IV) IN ANY WAY CONTESTS OR AFFECTS THE VALIDITY OR ENFORCEABILITY OF THE 
BONDS, THE BOND RESOLUTION, THE REGISTRAR AGREEMENT, OR THE PURCHASE 
CONTRACT, OR THE TRANSACTIONS CONTEMPLATED THEREBY, (¥} IN ANY WAY CONTESTS OR 
AFFECTS THE IMPOSITION, COLLECTION, DISTRIBUTION OR APPLICATION OF THE PROCEEDS 
FROM THE MAINTENANCE FUND ASSESSMENT WHICH 1S PLEDGED TO PAY THE PRINCIPAL OF 
AND INTEREST ON THE BONDS, OR THE USE OF THE PROCEEDS OF THE BONDS FOR THE 
PURPOSES PROVIDED BY THE BOND RESOLUTION, OR AFFECTING IN ANY WAY THE RIGHT OR 
AUTHORITY OF THE DISTRICT TO PAY THE BONDS AND THE INTEREST THEREON, OR 
OTHERWISE TO CARRY OUT THE TERMS AND PROVISIONS OF THE Bona RESOLUTION AND THE 
COVENANTS AND AGREEMENTS CONTAINED THEREIN, (V1) MAY RESULT IN ANY MATERIAL 
ADVERSE CHANGE TO THE FINANCIAL CONDITION OF THE DISTRICT, OR (V1) CONTESTS THE 
COMPLETENESS OR ACCURACY OF THE OFFICIAL STATEMENT OR ANY SUPPLEMENT OR 
AMENDMENT THERETO OR ASSERTS THAT THE OFFICIAL STATEMENT CONTAINED ANY UNTRUE 
STATEMENT OF A MATERIAL FACT OR OMITTED TO STATE ANY MATERIAL FACT NECESSARY TO 
MAKE THE STATEMENTS THEREIN, IN LIGHT OF THE CIRCUMSTANCES UNDER WHICH THEY 
WERE MADE, NOT MISLEADING. 

The enforceability of the obligations of the District with respect to the Bonds and 
the covenants of the District which are set forth in the Bond Resolution may be limited by the 
provisions of bankruptcy, insolvency, reorganization, moratorium or similar laws relating to or 
affecting the enforcement of creditor's rights generally or by principles of equity now or 
hereafter in effect. 

B. ER & BOWER, P.C. 
‘, py en OW 
Donald J. Banner \ 



STATE OF COLORADO } CERTIFICATE OF BOND REGISTRAR, 
} 

COUNTY OF PUEBLO } AND PAYING AGENT 

The undersigned officer of American Bank of Commerce, in Pueblo, 
Colorado (the "Bank’), in connection with the issuance by Pueble Conservancy District, 
Pueblo County, Colorade (the "District"), of is Conservancy Maintenance Fund Bonds, 
2014 Series A, dated December 22, 2014, in the aggregate principal arnount of 
$2 500,000.00 (the "Bonds"}, hereby certifies as follows: 

+. The Bank has been designated as the Bond Registrar and Paying Ager 
for the Bonds. 

2, The Bank has full authority under the laws of the United States of 
America and its corporate documents to act as Registrar and Paying Agent, and has 
accepted and does hereby accept the duties of Registrar and Paying Agent under the 
Paying Agent and Registrar Agreement between the District and ihe Bank (ihe 
“Agreement’). 

3. On or before the date hereof, the Bank did execute the certificate of 
authentication appearing on each of Bonds by the signature of an authorized signatory of 
the Bank, and such Bonds have been fully registered. 

4, The individuals whose signatures appear on the certificates of 
authentication are duly authorized to subscribe such signatures on the Bonds and to act 
as authorized signatories of the Bank. 

5. The undersigned officer of the Bank is duly authorized by all applicable 
laws, rules, regulations, and corporate documents fo make the representations contained 
herein. 

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed 
ihe corporate seal of American Bank of Commerce, in Pueblo, Colorado, this ___. day of 
December , 2014. 

AMERICAN BANK OF COMMERCE 
(SEAL) PUEBLO, COLORADO 

By ee 
tts 


