THE PUEBLO CONSERVANCY DISTRICT

NOTICE OF
REGULAR MEETING

DATE: NOVEMBER 17,2011 (THURSDAY} AT 9:30 A.M..
PLACE: 2" FLOOR MEETING ROOM

—

8.
9.

SOUTHEASTERN COLORADO HERITAGE CENTER,
201 WEST B STREET, PUEBLO, COLORADC

AGENDA

ROLL CALL

APPROVAL OF THE OCTOBER 20, 2011 MINUTES

TREASURER’S REPORT

a. ACCOUNTANT’S COMPILATION REPORT

b. PAYMENT OF BILLS

PRESIDENT’S REPORT

ADMINISTRATOR’S REPORT

OLD BUSINESS

a. DOW Lake Runyon lease proposal

b. Highline Canal Request

NEW BUSINESS

a. Board of Appraisers motion

b. 2012 Budget Discussion

¢. Future Meeting Dates and Times

OTHER BUSINESS AS MAY BE BROUGHT BEFORE THE BOARD

ADJOURNMENT HATE o flhars
Lihopn Fgh Al

2011 MEETING DATES:

Regular meetings have generally be held on the third Thursday of the month.
Adjustments will be made as required. Special meetings may be scheduled as needed.
Please contact the District’s Administrator at 719-544-5239 to confirm dates and
locations of all meetings.

December 15



BRADFORD PUBLISHING CO.

RECORD OF PROCEEDINGS

MINUTES OF THE NOVEMBER 17, 2011

REGULAR MEETING

OF THE PUEBLO CONSERVANCY DISTRICT

Directors Present:

Also Present:

Guests:

Sean Tapia, Paul Willumstad, and Donna Phillips
Admimstrator Rick Kidd, Counselor Representative Joe Bower
Tom Florczak, City of Pueblo Attorney

Carla Sikes, Assistant City Attorney
Earl Wilkinson, City of Pueblo Director of Public Works

With a quorum present, the Pueblo Conservancy District regular board meeting was called to
order at 9:32 am.

It was noted that the postings of the meeting notice and agenda were made at the Interim City
Hall, the Heritage Center, the Thatcher Building and the County Courthouse.

Minutes:
The minutes of the October 20, 2011 Regular Meeting were reviewed. Phillips moved to
approve the minutes. Motion passed.

Treasurer’s Report:

The accountant’s report for October was reviewed. Kidd noted that we had been paying the safe
deposit box rental for years hoping that the key would show up. It is believed that the box is
empty. He said that the charge is approximately 3200 to have the lock drilled and then we could
abandon the box. Since we are not using the box and since the key has not been found that it
would probably be best to drill and abandon. Afier discussion, Phillips moved to receive and file
the treasurer’s report and pay the bills, noting that the safe deposit box rental will not be paid but
that the District will pay the charge to have to lock drilled and then abandon the box. Motion
passed.

Bills — The following bills were posted for review and approval:

$ 30000 MBD&G, Accountant fees

$ 400.00 Banner and Bower, Attorney fees

$ 1.948.50  Banner and Bower, Dissolution Matters

$ 6.267.50 Bammer and Bower, Board Member Transition Matters

$ 500.00 Kidd Engineering, Administrator/Engineer fees

$ 281.25 Kidd Engineering, October 8 Special Meeting

§ 56.61  Phillips, Director’s Fee

$ 56.61  Tapia, Director’s Fee

$ 56.61 Willumstad, Director’s Fee

$  50.00 Southeastern Colorado Heritage Center, Two extra meetings

President’s Report — Tapia had sent an email to the Board about the maintenance assessment
methodology used by the Muskingum Watershed Conservancy District. They had based their
assessments on the amount of impervious area of residential, commercial, and agricultural
properties. This approach has some aspects that are similar to the City of Pueblo Storm Water
Enterprise fee program. Tapia feels that an assessment system similar to this could obviate the
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need of spending a lot of money on appraisers. It is an objective process. County GIS mapping
could be used to determine the impervious areas. Phillips stated that she is not comfortable with
being appointed to the Board of Appraisers. It was explained that the Board of Appraisers would
not be actually doing the appraisals but would only be administering the work of the actual
appraisal entity, and that the District Board would have this responsibility any way. Wilkinson
stated that the District could consider a basis of how much money is needed to carry out their
needs and compare that with the County valuations. Kidd stated that this is basically what was
done for the 2010 assessments, using only the properties within the 1923 assessment area.
Willumstad proposed going on with a request for proposals (RFP} for appraisal services. After
discussion, it was decided that Kidd and Wilkinson are to pursue development of an RFP.

Administrator’s Report — None.
Old Business:

Future Meeting Dates and Times — After discussion, it was decided to hold the December 2011
meeting on the 15™ as has been previously advertised. The meeting dates for 2012 will be held
on the fourth (4™) Wednesday of the month. The members of the Board typically have from
10:00 to 12:00 available on that day. Action on the location of the meetings will be tabled until
next month. The City is to determine if they have a consistent focation available and Kidd is to
find out if the Heritage Center is available on this schedule.

DOW Lake Runyon Lease — Bower stated that Banner had received notification that the Division
of Wildhfe want to keep a lease agreement in place but that there have been no proposals for
consideration vet,

Highline Canal — Kidd stated that Dan Henrichs was out of town. He said that the Highline
would like for the District to take the responsibility of ownership of the abandoned tank and pay
for trucking to disposal. Kidd said that he had talked to Spaccamonti Excavating and they
estimate less than $1000 for hauling the take to disposal. It was mentioned that under CIRCA
the District may have an “arranger” responsibility. The concern is if there is any contamination
in the tank and what that element of risk means to the District. Tapia proposed going to Pueblo
County Department of Public Works to see if they could take the role of doing the disposal and
the District pay toward the removal. Another possibility is just giving money to the Highline
Canal.

New Business:

Board of Appraisers — Willumstad moved to approve the draft motion and file with the Court.
The standing motion does not say who the Board of Appraisers would be. Judge Maes will make
that decision, but it is understood that he may consider designating the members of the District
Board. The Board agreed that they would be willing to administer the appraisal but do not want
to be in the role of “appraisers”. Motion passed. Willumstad said that the Board and the City
need to see the Order before it is filed with the Court.

Budget — Kidd is to request Mark Kennedy and Calvin Mason to attend the next Board meeting
to discuss the District’s investments and opportunities to increase return. Kidd is to adjust the
preliminary budget showing $30,000 for appraisal. $50,000 for Arkansas River Levee Repairs,
$25,000 for Levee Certification Preliminary Work, and $35,000 for the HARP IGA
Contribution. The budget is to then be advertised and posted for public review. There will be a
special meeting held at 10:00 am on December 22 for adoption of the budget. Phillips so moved.
Motion passed.
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Other Business:
None
There being no further business to come before the Board, the business meeting was adjourned at

10:55 am. The next regular meeting date will be December 15, 2011. There will be a special
meeting to adopt the 2012 Budget on December 22.

APPROVED: ?

Sean Tapia, President Paul Willumstad, Treasurer

Donna Phillips, Secretary

NO. 1688
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MINUTES OF THE OCTOBER 20, 2011
REGULAR MEETING
OF THE PUEBLO CONSERVANCY DISTRICT

[Directors Present: Scan Tapia, Paul Willamstad, and Donna Phillips
Also Present; Adnvinistrator Bick Kidd, Counselor Don Banner

Guesls: Ton Florcwak, ity of Pueblo Attorney
Farl Witkinson, City of Puchlo Direclor of Public Works
Scott Hobson, Chy of Puebio Assistant City Manager for Planning
Chriy Wondha, Reporter for the Fueblo Chislin
Larey Daveline, MBD&G Accounting
Dan Henrichs, Highline Canal Superintendent

With a quorum present, the Puchio Conservancy Dstriet repufar board meeting was called o
order at 8:006 am,

[t was noted that the postings o the weeting notice and agenda weee made at the Interim City
[all, the Heritage Center, the Thotcher Building and the County Courthouse on November 15,

Minutes:
The minutes of the September |, 2011 Regular Musting, and September 8 and October 6 special
meelings were reviewoed. Wilhmstad moved to approve the minotes. Motion passed.

Treasurer’s Report:
The accountant’s reports for August and Septembor were reviewed, Willumstad moved (o
receive and {ile the treasurer’s reports nnd pay the bills, Motion passed,

Bills - The following bills were posted for review and approval:

425.00  Black Hills Energy, Lake Runyon electricity
300,00 MBDEG, Accountant fees
40000 Bouper and Bower, Attorney fees
1,948.50  Bunner and Bower, Disselution Matters
6.267.50 Banner and Bower, Board Momber Transition Matters
500,00 Kidd Engincering, Adwinistrator/Engincer fees
21875 Kidd Buglpecring, Seplember 8 Special Meeting
56.61  Philtips. Director’s Fee
56.6F  Tapia, Dircoton’s Fee
56.610  Witlumstad, Director’s Peo
320t The Puckle Chicllain, Publication for Board Member Solicitation

oL o0 PSS OE LR D% S U0 B S

Dyan Henrichs - Higline Canal. The Flighline Canal headgate is cast of Boone, The canal rung
between the Arkansas River wd Highway 30 and crosses Highway 50 near Fowler. Ata
location upproximately ¥ oule north of Huckleberry Road {eguivalent to around Lanes 62 10 63)
the River makes o swing to the sorth and thes back toward the Highline Canal. In the {lood of
1999 o presumed fuel Lenk migraied down the River and is now kodged on the north side and is
forcing the current to cut into the bank on the south side. A slough developed this year and 4
large urca has falion inte the River, The vortieal siver bank s osly about 48-feet from the Canal
now, The River was 138 w 150 foot awvay Trom the Canal ove and a hall years ago. The
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ilighline carries irrigation water to 22,508 acres s Pueblo and Otero counties. Hoenichs as
contacted the Army Corps of Engincers (ACE) amd they are saying that bank stabilization may
not need a 404 permit, The Natural Resources and Conservation Serviee (NRCSY has offered
ideas for stabilization, 1highline is requesting letters of suppost, assistance from support staff,
and/or financial contributions, Tapia asked i the tank can be removed, Heoriehs responded that
ACH says they will allow removal. RRUS is recommending some riprap and other slope
stabifization. 1ighline has ACE writicn permission 1o begin stabilization. Henrichs estimates
that the biggest cost for the tank romoval will be the hauling and disposal. Based upon work he
has done in the River, he beleves that Highling can use their track hoe 1o bring the tank across
the River and load it. They would Hke 0 do the work between November 15, 2011 and March
15,2012, This is wher River Bows will be the lowest because of the Winter Waler Storage
Program. Tapia asked Kidd for his recommendations. Kidd recominended removad of the tank
50 that the River current could continue toward the east rather than being dirceted south. Part ol
the District’s responsibility is to remove debris that causes flooding or property damage. The
Highline Canal is hoping that they can do most of the work in house rather than hiring a
contractor. Willumstad asked how muoch of the irvigated land 33 in Puceblo County. Henorichs
responded that approxisately HY porcent is in Pueblo and 90 percent of the acreage is in Otero
counlics. The Board requested the Highline Canal to provide a plan of action and cost estimales.
They will ask Kidd for his recommendations for Distniet ivolvement. Willumstad moved 1o
table this discussion and for Fighline fo come back o the next meeting.  Mation passed,

Larry Daveline - Accounting Procedures. GASE 34 and Tabor have changed some requirements
in financial accounting. Duoveline undorstands tial we are considered a special district bul our
maintenance loe is nod subject 10 Tabor, H the Board wanis to establish a fund balance it must be
done by resolution. H is not a reguirement (o have a fund balance, Nnding can fow through lo
an unassigned balance. Our budpet does nod currently indicate 2 fund balance category. An
“unassigned lund balance™ ts what the Distrie! has used to balance a negative budget. Duveline
recommends an assignment through a motion and 2 commitment twough a resolulion. Banner
recormmended (abling this Bssue votil pext mesting, Willumstad so moved, Motion passed.

ilection of Offtcers — Tapia has been serving as the Interim President and Willumstad as the
Interim Seerelary/ Treasurer until & full Board was seated. Willumstad nominated Tapia for
President. Tapia said that he wounkd be willing to serve. Willums(ad agreed (o serve as Treasurer
and Phillips as Sceretory. Willnmstad moved that this would be the siate of efficers. Moiion
passed,

Adminisirator’s Repost ~ Mone.

DOW Lake Runyon §.case - Banner said that be has nol yet received @ respoase (o the Distriet’s
proposal.

City ol Pueblo Non-payment of Assessment — The City presented a drafl of a scope of services
they could provide to the District through a cooperative agresment. Hobson explained that the
Moucbhlo Area Comnell of Governmenis {PACOG) was created by an Intergovernmenial
Agreement (TGAY and had a stafl, with the various governmental enfities paying in to fund
PACOG. In the 19805 there was a cooperative agreement developed where the City and Counly
took on the administrative duties of PACOG. The City’s proposal 1o the District tracks along (he
same approach as between PACOG, the County and the City, The City revised Exhibil A and
passed i out. The agreement the Clty proposes ix that the District would not directly pay the
City but that the charpes of the City would be credited back to what the City owes the Districl.
Oversight services would be provided in-kind and the Cliy wonld be paid {or special services,
Tapia requested Flovezak to explain the differences of their assoriion that the Distriet has
anpually been paying $10G,000 for engincering services versus a five year record provided by
Kidd, The City™s proposed agreemendt indicates 394,000 for engineering services. Viorevak
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stated that he took payments {or a fow montls and extrapolated thers for the entire year, The
City anlicipates significant engineering services as the District moves through (he levec
cerlification process.

Tapia asked 1f the Distriet hired a thivd party assessment team would the City be willing to pay
what that assessment shows. The Distriel wonld give eredit to those payments received.
Florezak Teels that this cannot be done retroactive. The City may agree, but they want [or there
to be no assessments in 2042 for 2011,

Banner stated that per statute the landowners are Lo request the Cowt for a reassessment of the
District. The Court would have 1o appoint a Board of Appraisers. The landowners are 1o nitiaie
this process, not the District. Florezok said that there is an allowanee for the Bosrd to make
requests of the Court. Banner stated thal the Cowrt would appoint the Board of Appraisers and
then they could broaden the aves of study and could hire special consultants i needed.

Willumstad suggested a joint motion of the City and the Disiriet to Judge Maes Lo request a
Board of Appraisers and a veappraisal, Phillips so meved. Philling asked i since the City fecls
that the current assessment program is unlawlul and uniair would the City be willing {o pay a fee
for the appraisal process expenses. Florezak responded that they probably would pot make a
commitment of funds expenditires. Molion passcd.

Tapia stated that he does not feel comionable with the assessment program as it currently stands,
Wilfumstad said that he concurred. Phillips Is concerned that without the maintenance fund
assessments the District has no income and we do nof know what next vear’s expenses will be,
Kidd said that the largest expense expected is for rebuilding the Wildhorse / Dry Creek Levee.
Willumstad moved 1o suspend the assessment program until gz reappraisal is completed. Motion
passed, '

Appointed Representatives - Kidd sabd that he has been the representative 1o the Arkansas Basin
Round Table, and Benner was an alternate to Sandstrom as the representative to the Colorado
Special Districts Association, Witlumstad said that be would volunteer to be the SDA
represeniative.  There was discussion abowt Tapia being the representative to the HARDP
Authority. 1t was decided o table the appointments until 4 later meeting.

Other Business-
Phillips requested a changes of secting fimes. B was agreed to discuss mecting tmes and dates at
the next meeting,

The City indicated that, as a part of thelr proposa), they could provide free meeling and storage

space inslcad of the Disteict mabsaining a membership with the Herltage Center. The City is Lo
determing their availability of spaces.

There being no further business to come before the Board, the business meeting was adjourned at
113 am. The next repular meeting date will be November 17, 2011,

APPROVLD:

Paul Witlumstad, Treasurer

Scan Tapia, President

Donna
NO. 1687



503 NMain - e 740
Pueblo, CC 81503
P Phone (718} 543-0516
C
A

Fax (718) 544-2848

McPherson,
Breyfogle,
Daveline &
Goodrich, PC
Cedified Pubdic Accountants

INDEPENDENT ACCOUNTANTS® COMPILATION REPORT

Board of Directors
The Pueblo Conservancy District
Pueblo, Colorado

We have compiled the accompanying balance sheefs — general fund only — of the Pueblo Conservancy
District as of October 31, 2011 and December 31, 2010, and the related comparative statements of
revenue and expenditures - actual and budget — general fund for the ten months ended October 31, 2011
and the year ended December 31, 2010. We have not audited or reviewed the accompanying financial
statements and, accordingly, do not express an opinion or provide any assurance about whether the
financial statements are in accordance with accounting principles generally accepted in the United States
of America.

Management is responsible for the preparation and fair presestation of the financial statements in
accordance with accounting principles generally accepted in the United States of America and for
designing, implementing, and maintaiving internal control relevant to the preparation and fair
presentation of the financial statements.

Our responsibility is to conduct the compilation in accordance with Statements on Standards for
Accounting and Review Services issued by the American Institute of Certified Public Accountants. The
objective of a compilation is to assist management in presenting financial information in the form of
financial statements without undertaking to obtain or provide any assurance that there are no material
modifications that should be made to the financial statements.

Management has elected to omit substantially all of the disclosures required by accounting principles
generally accepted in the United States of America. If the omitted disclosures were included in the
financial statements, they might influence the user’s conclusions about the District’s financial position
and results of operations. Accordingly, these financial statements are not designed for those who are not
informed about such matters.

i\NL_Qj’\lﬁM’\\y B’Wj 6’4"}7{” Qf)ﬁ}&% S H?M g\) {

November 14, 2011



SUEBLO CONSERVANCY DISTRIC.
BALANCE SHEET - GENERAL FUND ONLY
OCTOBER 31, 2011 AND DECEMBER 31, 2010

ASSETS

VECTRA BANK CHECKING

VECTRA BANK MONEY MARKET
BROKERAGE MONEY MARKET ACCOUNTS
COLOTRUST INVESTMENT

WELLS FARGO INVESTMENT

STIFEL NICOLAUS INVESTMENT
ACCRUED INTEREST

TOTAL ASSETS

LIABILITIES AND FUND EQUITY
ACCOUNTS PAYABLE

PAYROLL TAXES PAYABLE
DEFERRED INCOME

TOTAL LIABILITIES

RESERVE FOR EMERGENCIES

DESIGNATED FOR SUBSEQUENT
YEAR'S EXPENDITURES

UNDESIGNATED

TOTAL FUND EQUITY

TOTAL LIABILITIES AND FUND EQUITY

SEE ACCOUNTANTS' COMPILATION REPORT

10312011 12/31/2010
$ 144981 $ 78,575
11,894 11,889
74,091 111,913
25,000 25,000
544,292 591,717
269,511 309,261

- 3,669

$ 1,069,769 $ 1,132,024
$ - 800
122 395

1,458 1,042

1,580 2,237
7,000 6,000
92,330 .
968,859 1,123,787
1,068,189 1,129,787
$ 1,069,769 $ 1,132,024




PUEBLO CONSERVANCY DISTRICY
COMPARATIVE STATEMENT OF REVENUE AND EXPENDITURES -
ACTUAL AND BUDGET - GENERAL FUND
FOR THE TEN MONTHS ENDED OCTGOBER 31, 2011
AND THE TWELVE MONTHS ENDED BECEMBER 31, 2010

ACTUAL

CURRENT YEAR 2011 UNUSED 2010
MONTH TO DATE BUDGET BUDGET ACTUAL

REVENUES
INTEREST INCOME
COLOTRUST 3 2 3 26 % -8 -8 50
MONEY MARKET ACCOUNTS | 20 - - 38
WELLS FARGO 2,156 19,233 - - 26,656
STIFEL NICOLAUS 1,227 10,943 - - 18,258
UNREALIZED GAINS {LOSSES) 898 24,988 - - 2,674
TOTAL INTEREST INCOME 4284 55,210 40,600 (15,210) 47,676
MAINTENANCE FUND ASSESSMENT 765 176,552 332,000 155,448 169,415
LEASE PAYMENTS 208 2,083 2,500 417 2,500
OTHER INCOME - 15,132 - (15,132) -
TOTAL REVENUES $ 5257 $ 248977 § 374500 $ 125523 § 219,591
EXPENDITURES
80 LEGAL FEES $ 8616 § 16213 $ 4800 § (11413) § 4,800
81 DIRECTORS FEES 180 2,160 3,600 840 2,580
82 FICA TAXES . - 230 230 197
83 ENGINEER/ADMINISTRATIVE 719 4,906 6,000 1,094 6,000
90 AUDIT & BOOKKEEPING 300 2,700 3,900 1,200 3,600
92 INSURANCE/BONDS . 3,056 3,200 144 817
96 OFFICE EXPENSE 32 748 500 (248) 228
97 OFFICE RENT - 840 1,000 160 940
100 PROFESSIONAL FEES - 4,540 10,000 5,460 6,241
APPRAISAL . . 3,000 3,000 -
103 TRAVEL . - 1,200 1,200 -
105 REPAIRS & MAINTENANCE 425 19,786 50,000 30,214 30,508
ARKANSAS RIVER LEVEE REPAIRS - 194,174 220,000 25,826 -
LEVEE CERTIFICATION-PRELIM 50,000
108 CONTINGENCIES - - 5,000 5,000 -
109 EMERGENCY REPAIR . - 15,000 15,000 -
110 CAPITAL IMPROVEMENTS . ; 25,000 25,000 23,265
111 PLANNING & DEVELOPMENT ; 1,453 5,000 3,547 -
112 HARP-O & M/HARP - IGA CNTRB - 60,000 60,000 - 61,000
113 SALES TAX . - - - -
TOTAL EXPENDITURES 10,272 110,576 466,830 156,254 140,176

EXCESS (DEFICIENCY) OF REVENUES b3 (3,015 8 (61.599y § (92,330) § (30,731) § 79415
OVER EXPENDITURES

SEE ACCOUNTANTS' COMPILATION REPORT



PUEBLO CONSERVANCY DISTRICT
INVESTMENTS
10/31/2011

BROKER DESCRIPTION

CASH ACCOUNTS

VECTRA BANK Money Market Account
STIFEL NICOLAUS Money Market Account
WELLS FARGO Cash Sweep Account
TOTAL CASH ACCOUNTS WITH BROKERS

INVESTMENTS

COLOTRUST

Agct. TO81 - PLUS

TOTAL COLOTRUST

WELLS FARGO

FHLMC 2646 LL RETAIL LOTTERY

FHLMC 2640 LL RETAIL LOTTERY

FNMA O6-107 PD REMIC MULTICLASS CMO
GNMA 08-7 PN REMIC MULTHILASS CMO
FHLMC 3393 BY REMIC MULTICLASS CPN
FNMA 2008-748 REMIC MULTICLASS CMO
FHLMC 3626 UA REMIC MULTICLASS CMO
GNMA 10-62 1A REMIC MULTICLASS CMO
GINMA 10-85 HOQ REMIC MULTICLASE CMO
FNMA 10-141 AL REMIC MULTICLASS CMO

TOTAL WELLS FARGO

STIFEL NICOLAUS FEDL HOME LN MTG CORP #170217

GNMA POOL #676875
GNMA POOL #003851
GNMA REMIC SER 2009-7¢
GNMA REMIC SER 2010-98

TOTAL STIFEL NICOLAUS INVESTMENT

TOTAL INVESTMENTS

TOTAL ALL ACCOUNTS

11/13/2011 3:31 PM

INTEREST
MATURITY PAR BALANCE MKT VALUE REDEMPTION BALANCE RECEIVED
DATE RATE VALUE 12/31/2016 ADDITIONS CHANGE SALES 10/31/2011 10/31/2011
11,888.97 495 - - 11,893.92 4.95
53,074.99 42,629.59 - 70,00000 2570458 12,56
58,838.20 69,547,93 - 80,006.00 48,386.22 2.91
123,802.25 112,182.47 - 150.000.00 _ 85984.72 2042
6.240% e 2500000 S - 25,000.00 30.39
23,000.00 . - . 25,000,00 30,39
8/15/2033 5000%  78,000.00 17,075.14 - (82.52) 14,000.00 2,992.62 312.50
7/15/2033 5000%  70,000.00 999,20 - 0.80 1,000.00 . 4.7
6/25/2035 5000%  78,000.00 82,453.80 - 4,290.00 - 86,743,80 3,250.00
1/20/2037 4250%  60,000.00 35,244.10 . 36.24 7,539.11 27,741.23 958,49
111572037 5500%  94,000.00 100,110.94 - 7,346.10 - 107,457.04 387747
9/25/1938 5000%  50,000.00 57,018.46 - 1,267.62 467637 5363971 2,426.24
9/15/2039 5000% 5000000 38,791 54 - (20.35) 761428 3115691 1,334.94
1£20/2040 £300%  50,000.00 37,691.31 - (180.29) 16,2695 21,584.07 101161
32072040 S000%  144,000.00 135,602,69 - 126,63 18,58831  117,141.01 4,661.52
12/25/2040 £000%  90,600.00 86,529.60 - 9,306,00 §5,835.60 3,000,00
561,716.78 . 22,120.23 69,545.02 54429195 2083604
3112017 8.000%  1,120,006.00 2,365.99 . (35.69) 359.45 1,970.85 134.07
371572023 6.500%  235,000.00 156,458.15 . 146,74 7,731.06  151,873.83 7,153.83
512012036 5.500%  165,000.00 73,014.96 - £,209.71 12,6097 6146370 2,885.45
272012039 5.500% 56,000.00 7,2218] - {13.9% 7,207.88 - 106.71
7/20/2039 4000%  70,000.00 67,199.79 - 1,560.81 14,557.67 _ 54,202.93 212418
309.260.70 - 2,867.64 42,617.03 269,511.31 13,004.24
925,977.48 . 24.987.87 112,162.05 __ 83880330 33,871.57
1,046, 779.73 112,182.47 24,987 87 262,162.05 924,788.02 33,891.99




PUEBLO CONSERVANCY DISTRICT

OCTOBER 2011 - NOVEMBER 2011

RECEIPTS
VENDOR ITEM AMOUNT
First Clearing, LLC interest Payment S 587.12
First Clearing, LLC interest Payment ) 676.21
First Clearing, LLC Interest Payment S 854.75
stifel, Nicolaus Interest Payment s 1,211.67
Wells Fargo ColoTrust Dividend S 1.55
S 3,331.30
DEBITS
AMOUNT CHECK CODE
VENDOR ITEM

Black Hills Engergy Electrical Billing Pre-paid 105
MBDG, PC Bookkeeping S 300.00 3864 90
Don Banner - B&B, PC Attorney Fees 5 400.00 3865 g0
Kidd Engineering Engineer/Admin Fees 5 500.00 3866 83

QOctober &, 2011 Special Meeting S 281.25 " 83
Director Phillips Fees 3 56.61 3867 81
Director Tapia Fees S 56.61 3868 81
Director Willumstad Fees S 56.61 3869 81

f

Vectra Bank Safe Deposit Box Rental /f 4/ Q@;{f $ 40.00 3870 96
Southeastern Colorado v
Heritage Center Two Extra Meetings S 50.00 3871 97

5 1,741.08




United 523{‘&5 Deparitment of Agriculiure

GNRG

Natural Resources Conservation Serviea
Denver Federal Center

Building 58, Room 2604

.0, Box 25436

Renver, CO 80225

Steven Yochum; 970-208.5657
steven yochum@co.usda.gov

Al Albin: 720-544-2818
alton, albin@co.usda.gov

SUBJECT:
Rocky Ford Highlime © ami
Arkansas River near Nuymtcz
TO:

Rocky Ford Fhghline Canal Co;
Rocky Ford, CO 81067
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SITE DESCRIPTION

Mike Willimms, Steven Yochum

The participants visited a reach of the Rocky Ford Highling Canal in castera Pueblo County that

is immediately adjacent fo an cutside bend of the Arka
miles northwest of Nepesta, was visited on August 18|
upstream of 2 decommissioned U F, Geological S
(7117000), with the capal coming within 75 fet of th
evident problems at the sife ave shumnp failure and stre

i

Slump Failure

A recent shump of about 70 1o 80 iwt wide extends ab
capal (Figure 2. The head of the 's!um;:: 15 loss than &
blocks of soil (Figure 3) and open i‘m;;;tums around e
that the slump ares is slowly L,nictrgmg? The shomgp
scarp or wall 8 w0 12 fect Eng,h {i«:gums 3w 5y The
hummocky bottom of mosily satwaied to supsr sat
bottorn of the depression is a few fogt above the rive
1150 ofs, USGS sireamgage t}?wi)%t}t}}

Dan Hendrix reported that the slump| ,farmeﬁ wry sudd
cfs), on 6/29/2011, during high flow in the river {
07109500y, Dan also stated that river water, just afl
lowest portion of the floor of the slump, mmedialely a

rwas River, The site (Figure 1), located 2
* 2011, This reach of the canal begins just
wvey (USGS) streamgaging station (1D
Arleansas River along this reach. The fwo
mbank erosion.

ut 100 feet from the river bank toward the
3 feet from the canal bank, Recently fallen
perimeter of the shump (Figure 4) indicate
bounded by a very stoep to overbanging

dupression oreatsd by the shump bas a
aied blocks of soib (Figures 3 & 5). The
lovel at the time of the visit (discharpe =

enby when the canal was Howing full (468
tischarge = 3400 efs, USGS streamgape
r the time of the fatlure, only entered the
facent to the river channel.
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Highline Canal and Arkansas I

Figure 4: Open fractures along shump
perimeter.
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igure 5: Slump wall, at river bank.
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A number of older and smaller shunps are present in
slump. They have been filicd periodically with materia
existence of prior shamps in the vicindy of ihis recent I

The canal in this arca culs across a number of small

the same gsn{x'ﬂ arca as this xcrcn{, large
excavated duringlcanal nmmtumnu{u The
tlure mdicates an {)Iig(‘:mi? problem. :

tramages and at Eé'zst one :clatwcly;hrge

drainage, at the upstream end of the inspected canal reach (Figure 1). There has been an (.flari on

the part of the canal company to provide How paths {i
these drainages are small and thelr {:sz'iblztian to ol
that of the canal itsel The soils and the conditions that
construction of the canal may have some cffect on the
that adversely affecis the stalubiy' of foundalion |
drainages.

Bank Instability

The Arkansas River adjacent to this reach of the Highly
with a stope of appm\;matdv 00013 Inthereach of ¢

ont these dramages into the canal. i\ffmt of
moisture is lkelyivery snall {,omp"irc,d to
t developed in these drainages puoq to the

%;c;rmm%}ﬂziy or othier propertics of the soils

aferials where the canal crosses! ithese
|
!
i il
ne Canal is a meandering sand-bed ?frcam
oncern, the riverbdnk is separated from the

il
I

canal with a distance ranging from 75 to 400 feet (Figure 1). The channel width of the Arkansas

River ranges from 180 to 481'} feet in the vicinidy of
floodplain width of about 4008 fest. Ai the poit of th
feet, narrower than average.

The river is cutting into the terrace that the canal is Ig
15 to 18 feet. These eroding banke (Figure 1) are Jood

outside of a meander bend The high banks coxist for a length of about 1200 feef, w

additional 150 feet of lower eroding %mzzixs {Figore 7)

extent of bank ingtability (}*zgm{, 1). These lower banks have a height {}f about 5 feet. The;

are oversteepened, with riparian vag,eimoﬁ located mt
bench (Figures 5 to 7} This vogotation s }}mmnty
The tamarisk show signs of ii*afi} Hation, which s po
Mediterrancan tamarisk beetle {(L¥or fsaézfa 35{?3?0&5‘6}

olive (Iilaeagnus angustifolia), also an Invasive, s aby

this reach of thoiHiphline Canal, Wlth a
¢ slump failure, the channels width 11;, 270

1_

cated upon, with resulting bank heights of
ted toward the downstream portion Of the
ith an
icated
banlks
k ot a

at the downstream Hmit of the ind

crmittently along ilie base of the bar
omposed of invasive tamarisk (Tas arix).
ssibly a resalt ofithe introduction [6f the
in the vicinity of Fowler in 2009. Ruossian
ndantly presest within the Arkansad River

{loodplain, with at least two trees along the nastable bank, Native Wliiew:a arg additionally present

within the floodplain and along the canal.

b

Figure 6: Bank vepetation and condifion. Fig
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we 7: Banl vepetation and condition,
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A large steel tank perhaps 40 feot fong is lodged in ¢

o river botlom across the river from the

slumyp location. A sandbar has doveloped downstrean
common in the river bed. Dan mentioned that this
though it is buried with its top close to being {losh v

1ol the tank, thouph such sandbars are

ﬁjk has beon migrating dovmnslream over time,

th fhe bed of the channel, The 6 o 8 feet

tank diameter indicates the minimum depth of sand that 15 mobslized during high flows, and the

minimom bed scour potential thay can bo exposted w
channel.

ANALYSIS

For assessing basic hydraulic characteristics of this r¢
have an estimate of the channel-forming discharge,
Arkansas is composed of the primary channel, the

:

8). The primary channel is the sand-bedded, unvegeigied stream chanme

th any structures profruding into the

sch of the Arkansas River, i s helpful to
cross seetion of an alluvial river such as the

active floodplain, terraces and uplands (Figure

i The active floodplaim is

well vegetated and is expected 1o flood {o some degrde ance every other year or so. Torraces are

former floadplain surfaces that sre no longer inundat

— the Highline Canal 18 located on a

terrace. The uplands are the surounding, hipher i&i}(ﬂfi}ml& Channel forming discharge is the
flow that is thought to be Targely responsible for mainiaining the primary river channel. The

hypothesis assumes that Hows lower than the channe

power or sediment Joad to have a dominant role in fhi

suhstz%ntiztlly greater than bankfull (such as a 100-yea
whilethe channel forming discharge has the appropri
be dominant, The bankitil surface is the physical feal
during flows equal to or greater than bankfull. This le
floodplain feature, and is an important feature for use
measju:res. This bankfult surface may hkely be the bor

| forming discharge do not have sufficient

geomorphology and that flows that are

r flood) occur too mfroguently to dominate,
e balance of power and flow frequency to
wre that results from sediment deposition
vel is approximately the lowest flat

in the design of riverbavk protection

ch level upon which vegetation is growing

(Figure 6). This narrow feature is known as a bankiull bench. The vegelation on ths surface

reduces local velocities, causing sediment deposition

upland

LT

terrace

¥
ﬂoodplain

ptiméw channel

that maintains the bench.

Figure 8: Schematic of typical floodplain features (from NRCS 2007},

Ranklull discharge is the river How assoclated with 1
to be ‘equal to the channel forming discharge and oco

¢ bankiut] surface. It is commonly assumed
g with a refurn interval of about 1.5 years.

!
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To identify the approximate bankfull flow, a flow fre
from the adjacent, decommissioned streamgage (USC
from 1912 to 1995, though only data collected afler P
in the log-Pearson frequency analysis {1976 o 1995
4640 ofs, ‘
With assumptions of uniform {low, an average primar
and Manning’s n for the sand bed channel ranging

computations indicate that average bankdull flow velot
banldiii depth from 2.4 0 3.9 i

DISCUSSION

There appears (o be two prosesses ocemring thal, e
unfavorable soil conditions over an approximately 150
secpage and nunerous slumping failures; and (2), th
into a high terrace that the canal is tocated upon.

Stump Failure
The Tow tevel of precipiiation in this area (average

3

5
£
i
i
t

cueney a;};'aiysis was performed using data
S 1D 07117000). This gage was operated
iehlo Resérvoir was constructed were used
. The 1.5-year flow was computed to be
:
¢ channgl y@idth of 270 feet, vertical banlss,
from 0.013 (plane bed) o 0.03 (duncs),
Cify raageé from 7.3 to 4.4 f/s and average
i

ther, threaten to compromise the canal: (1)
0 foot se{‘,;iion of canal Ias led {0 cxcessive
2 Arkansas River has 2 meander migrating
E

asnual précipitaion = 11 inches, PRISM)

indicates that, typically, the contribution of moisture from the dfainages above the canal is only a

small contributor to soil meisture below the canal, a

source of the moisture evident in the slump is can
supersaturated condition of the slumped soil and the n

of the head wall are strong indications that the source

The canal seepage rate is inversely proportional to {
river, with the river encroaciunent resulting in short
and flow rates, and greater potential for piping. The ¢
conditions in the soil well above the level of the river
the steep river bank to fail and slump into the rivg
increasing slump fathue risk, due to inoreased ove

unchecked will certaimly threaten contimued fathwes
canal embankment itself. Continned shuunp failure ©

Rocky Ford Highline Canat, Failure could ocour eithe

at another ncarby location. Substantial reduction
focus of any remedial effort.

Bank Instability

Bank instability and river encroachment on this outs
factor affecting the Highline Canal stabifity. In gen

portion of the outside of a meander bend is most susc

stowly moving side to side and downstream over tim
immediately adiacent to this bank, this natwral pro
intervention. However, given the risk to the sbruchr
the loss of irrigation water to more than 22,000 acre
the lateral erosion rate, to protect the longterm op

It is clear that the river bank is not wholly nnstable,
1350 feet, Stabilizing vepelation {lamarisk) does o
(Figures 6 &7), with the rools from this cxisling
stabilization. Only the portions of the reach without
susceptible to excessive erosion rates, After all, bank

NRCS Colorade State Gffice g%

ik sﬁixmzcz‘as the argument that the primary
al seepage. Additionally, the saturated to
hoisture content of the soil in the lower part
of the water is scepage from the canal.

ie flow path length between the canal and
oy, steepert seepage paths, higher velocities
levated mpisture profile produced saturated
. The resuiting loss of soil strength allowed
. Additionally, the high banks are likely
rhurden, Allowing these conditions 1o go
of this typ%ag and will ultimately involve the
L 2 substantial threat to the stability of the
- at the location of the 2011 shunp failure or
; in canal seepage must be the primary

:
i

de bank of a meander bend 15 a significant
-ral, with fluvial processes the downsticam
cptible to erosion, with a result of meanders
5. I the canal was not Tocated on the terrace
ress could be allowed fo procecd without
1! sia%iiity:; of fhe canal and the potential for
. hank stabilization is required to reduce
cration of the Highline Canal,

with excessive erosion rates along the catire
st along:substantial portions of the reach
vegclation providing a great doal of bank
continuons woody vegetation are currently
stabilization was a primary objective for the
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{
i
. . . y- - - 1 .
introduction of thiy mvasive plant and, 1o pleces on |
this [anction. ;

his river reach, it appears to be performing

;
However, the nearby intm{ixxc;{ion of the Mediterranean famatigk beetle has the goal of
substantially reducing the extent of tamarisk throughout the Arkansas River floodplain. This

biologic control treatment may have an uniniended
along the banks of this river reach, potentially threater
potential problem can be mitigated walh the aggress

woody vegetation, such as wiliows, as well as sbuciurg

RECOMMENDATIONS [
Before high flow is again passed though the Highti
reduced to reduce the risk of a catastrophuc failare of
sharcholders. Additionally, the banks nced to be stab
rates,

consequence of increasing laleral erosion
ing the stability of the Bighlme Canal. This
ive infroduction of natlve bank-stabilizing
I control measures.

1w Canal, the seepage needs (o be greatly
the canal and loss of irvigation waler to the
Hized 1o roduce heights and lateral erosion

Three remediation actions are recommended to address the observed Issues:

N
Canal seepage reduction, 1o reduce waier

1
failure planes
2. High banl stope reduct
risk
3. Riverbanl stabilization, fo reduce latera

shortening of scepage flow paths

The most cost effcotive means G? controlling scepage
clayey material available at the siie that has provionsly
of this method is based on the availability of mate
availebility of the canal compa%}y’s couipment and
identified during the site visit is weathored and decom
the ridges along the canal’s alignment. Where the sha
been reduced to a clayey soil containing chips of shal
or disturbed, the shale ocours ias large flakes ang
The intact Pierre Shale is moderately hard and
moderate cffort nsing a backhoe. Samples of the
collected for testing. The resuits of those test will
materials for placement and the vhethod and extent of
lining material of sufficiently lowipermeability.

Canal Seepage Reduction

cffective constroch
and compacting the
s cover on the olay 1
s sty and forose |

The most advantagoons and cost
canal o provide space for placing
could be used to place a protectiv
to fill the depression created by th

High Bank Slope Reduction

It is recommended that the slopasfof the high (15 to |
the tops of the banks, while keeping the existing bank
channel width in this reach, it i8 not recommended
reducing the slopes by extending €

in the channel width will increase depths and, potent:

; Gol'¥

NRCS Colorado State Offfce

e oo into the dver &

available for lubricating potential slump

o, to decrease overburden that may be enhancing slump failure

I erosion rates and prevent substantial

from the canal is (o line the canal with the
been used for similar purposes. The choice
rial along the ronte of the canal and (he
equipment operators. The clay material
soged Pierre Shale. The shale is exposed in
i has besn exposed to the weather, if has
. Where the Pierre has been excavated
I blacks with a minor fine component.

cﬁn be excavaied into coarse blocks with
Tfaﬁi{:—rcd and vnweathered shale have been

help defermine how best to prepare these
working that will be required to produce a

s method would be to over excavale the
clay lining. Some of the excavated material
ner. The remalning material could be used
i bank stabilization.

% foot banks) be reduced by excavation of
lwes in place. Due to the reduced Arkansas
that the width be substantially reduced -
s not recommended. Substantial reductions
fally, local cnergy slopes, incicasing shear

Friid 5 Konfesher Td T Y




stress and lateral erosion poteniiat atong the river reacl
shifled any closer to the canal - seepage fow path leng

Riverbanl Stabilization

Approximately 1350 feet of overall river length is in ne
practices, to decrease Jateral crosion rates and noresse
reduce the opportunity for shumping. For sections of tiy

h. Importantly, the bank toes should not be
ths should not hie reduced.

od of at least intermiftent stabilization
the strength of the high bank foes, to
s reach where the riverbank is further

from the canal (upstream 173 of the bank instability noted in Figure 1), only vegelative treatment

may be necessary {(witlow chimp planting, using the mii
However, in the remaining portion where spacing between the river and cana

of structural measures is Hkely necessary. Twe shruch
most suecessful for reducing latersl erosion rates along

migues discussed in Hoag 2010)).

! 1s munumal, the use
al bank stabilization measures could be
this reach: (1) rock riprap protestion, with

vegetation plantings; and {2}, modified jacks, with vegelation plantings. With the nse of such

stabilization measures, vegetative plantings do need to
resiliency that this material provides,

The use ol rock vanes is not reconimended for (s apy}i
ics&%ﬁng fatlure {note earter tank
o

seour under the structure in this sand bed stream, with
discussion). Log vanes are not recommended, duc to t
allowing the vanes to be properly anchored into the bab
Additiorally, toe wood is also not recommended dut i
anchoring of the sill and cantifever logs.

Instead, the two recommended remediation approaches
bankfull-level bench immediatehy in front of the high b
the slope and extending 8 to13 feet mio the chamel T
river width reductions, since existing channel widths a
The bank profection should be installed al lenst along 1
and should be instailed along the entire reach length iF
response to the introduction of the Mediterranean tama
bank protection. This bankfuil bench shonld malch the

¢ a component due to the Jongterm

cation due to potential for excessive

high banks and seepage issues not
k for the reguired 2/3¢ of their longth,
the high banks not sttowing the proper

involve creating a narrow, bank armored,
artks, with the bench starfing at the e of
¢ bench should to be narrow to minimize
e alrcady parrow compared {o the average.
he unvegetated portions of the streambank,
the tamarisk are found o be dying ofTin
risk beetle and will be no longer providing
lovel of (he oxisting bench, where il exists

on the reach, and could aiso be designed to mateh the glovation of the bark on the far side of the
river. The banlk is expected to have a height of 3 to 4 fiet (see carbier analysis},

Noted above is the existence of a steel tank thatl wag
downstream. While it i not clear that the fank,
stability of the river bank adjacent to the canal, it cou
from the river.

Rack Riprap
Rock riprap is a proven method for providing bank pro

greatly reducing the lateral erosion rates. The rock s%mg

bankfll bench. However, vegetation should be meorpy
vepetation should consist of both witlow plantings und
on the bankfull bench innnediately behind the rip rap,

%b&gd{mgd and has been slowing migrating
gts present Iocation, adversely affects the

4 be beneficial fo remove this obsiruction

tection, and would likely be effective for
1d be placed up o the bankfull level of the
rated into the riprap placement. This

or the riprap and wiilow clump plantings

n the bank{ull bench, with a spacing of 8

fo 12 feet. The irrigation canal reportediy has a large smount of willows available that could be

harvested for this purpose. The attached fechnical noted
planting wiltows under riprap (Hoag and Sampson 200
Ogle 2010,

NRCS Colorado State Office 7ol

L provide information on techniques for
7) and willow clump plantings (Hoag and
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Jacks

Kellner jacks (K-jacks) wers installed several é&aéa:é; ago to protect the canal upstream of this
reach (Figures 9 and 10), and have been effective for bank pratection on this scction of the

Arkansas River, In general, jacks tend o be effestive
suapended sediment foad. The K-jack, which was av
constructed under a patent by the Kellner Jeities Co
noted that, since the construction of Pueblo Reservoir
developing the natural levee around this permeable be
effectiveness. Due 1o the less avaiiable sediment load
siracture placed today will perform  an equivalent 1

However, the design could potentially be modified fo
he reduced in size to being only & oot or so higher th
arm lengths of 2 to 3 feet and overall lengths of 4 (0 6
backfilled, instead of relying on flow processes to deg,
witlow clumps should be considered an intogral part

on low-gradient channels with high

ailable as a single available size, was
Eﬂ%}az}y {Cirassel 2002). However, it should be

, less sediment is now available for

ryicr, which the structure relies npon for s
it should not he expected that such a
nanner as the prior istallation.

r this project. Specifically, the jacks should
an the actual bankfull height, resulting in
fect. Additionally, the jacks should De
vosit the sediment, and the placement of

»f this remediation technique, to provide

longterm stability. Prefabricated concrete jacks are ay

ailable (Contech Construction Products,

hitr//72.32.121 133 essincodunisfeontech hard anndrfarmortee familv/a jacks/219). This “A-

jack” product is typically instailed with jacks placed 7

mmediately adjacent to each other and

functions similarly to riprap, though is thought to provide higher-quality habitat for aquatic

|

organisms. The jacks may need to be cabled together and anchored with deadinan anchors into
the high banks both upstream and downstream, (o provent excessive movement in the case of
Tocalized scour under the jacks. If this product is used and placed in a salid line along the bank,

the willow clumps would be placed Immediately bebind the jack-protected bank line, with a
spacing of 8 to 12 feet. Altematively, it may be possible to instail this product with spaces
between the A-jacks, with center on center spacing of 8 to 12 feet and willow clumps placed

between the jacks. In cither case, the bank would be T
bench. Il a K-jack style is used, in addition to the use

arms (Figure 10) should not be included. The jacks w
and anchored with deadman anchors into the high bar

this design and smaller size, they would still serve the
encouraging sedimentation bot are loss aesthelically o

than the prior installation. The jacks should be backfi
a bil below the existing river bed and the beneh buill
Center on center spacing of # to 12 feef may bo best,
the jacles. The entire bank should be backiilled to the

ackfilled to the level of the bank{ull

f smaller sizes, the wire conneeting the

i1t need (o be cabled together at their centers
ik both upstream and downstrcam. With
function of redusing local velocities and
{fensive and a bindrance to larger mammals
ted into the banicfull bench, with their base
1p to the bankfull height around the jack.
had willow champs must be placed between
level of the bank{ull bench.

Figure 9: K-jack bank stabitization. Arm
length are about 8 feet, with an overall diameler
of about 16 feet.

NRCS Coloyads State Office Bofd

Fig
it

wre 1 Cable connections between K-jacks,
h overhead debris catohing wires.
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Additionally, the jacks could potentiaily be consiructed
biodegrade afler the bank has been well armored by wil
the use of Kellner jacks is their eventual removal (Grag
mitigate this issue. [f wood is used, sdditional deadman
address potential [Toat issues during high flow.

Side Drainages

While the confribution to soil moistere from the deam
recommended that flow paths be maintained from these

CONCLUSIONS

There appears 1o be Iwo processes ocourring
unfavorable soil conditions along this canal reach that
stumping failures; and ihe Arkangas River meandermg
ypon, Substantial reductions in conal seepage wust be
Under the existing conditions, there is a substantial rish
and Joss of irrigation water to the sharcholders. A the
address the instability that is threatening the Rocky For
high bank stope reduction, and siverbank sinbilizetion
implement these approaches.

NRCS staffis available (o assisi in the evaluation of th

that, fop

of 66 hunber, which would cventually
Lows. One of the issues associated with
sel 200723 a wood approach would
wnchors along the reach will be needed to

ages upstope from the canal is sroall, 11 1s
drainages nto or across the canal,

sether, threaten to compromise the canal
s led o excessive seepage and numerous
into 1 high terrace that the canal is located
the primaary focus of the remedial offort.
¢ of a catasirophic {ailure of the canal bank
ce-level mitigation approach is needed to
d Highline Canal: canal seepage reduction,
Specific techniques are recommended Lo

o various altornatives presented, Lo provide

guidelines for liner material preparation, Lo provide design assislance, construction guidelines,

and post project moniormg.

If there are any questions regarding the contents of this
Steve or AL

Respectfully submitted by:

Steven Yochwm, Phi), PE
Hydralogist

Al Albin, CPG
Geologist
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DISTRICT COURT, PUEBLO COUNTY, COLORADO
Courf address: 320 W. 10th St., Pueblo, CO 81003
Phone number: (719) 583-7125 (Information)

IN THE MATTER OF THE

PUEBLO CONSERVANCY DISTRICT,

A COURT USE ONLY A

Donald J. Banner, #3026

Banner & Bower, P.C.

Attorneys for the Pueblo Conservancy District
115 E. Riverwalk, Suite 400

Pueblo, CO 81003

(719) 544-5086

Thomas J, Florczak, #7594
Attorney for the City of Pueblo, a Municipal Corporation

503 N. Main St., Suite 203
Pueblo, CO 81003
(719) 562-3899

Case No. 67 CV 17664

Div.No. B

MOTION TO APPOINT THREE COMMISIONERS AS A BOARD OF APPRAISERS,
TO APPRAISE ALL BENEFITS ACCRUING TO LAND WITHIN THE DISTRICT,
AND TO SET A SUM PER DAY AS COMPENSATION FOR THE APPRAISERS FOR
THE TIME ACTUALLY EMPLOYED IN THE PERFORMANCE OF THEIR DUTIES

Comes now the Pueblo Conservancy District and the City of Pueblo, A Municipal
Corporation and hereby move this Court for an Order pursuant t0 CR.S, §37-4-101 appointing
three commissioners as a Board of Appraisers for the purpose of making a readjustment of the
maintenance fund assessment pursnant io C.R.S. §37-5-109. As grounds therefore, the undersigned

state as follows:

1. C.R.S. §37-4-101 provides that this Coutt, as the Court which organized the Pueblo
Conservaney District, may “at any time” make an appointment of a board of

appraisers,

2. The original Board of Appraisers appointed with the organization of the District no

fonger exists.




The City of Pueblo is an owner of property and lands within the District. It has
previously been assessed 45% of the tota] assessment, and it contends such amount
is excessive.

4, Since the oviginal appraisal of benefits done in the 1920°s there has been a
substantial and material change in the values of the property in the district and a new
appraisal of benefits is necessary for the purpose of making a more equitable basis
for the levy of the maintenance fund assessments.

5. CR.S. §37-5-12¢ (3) provides that cach appraiser shall receive a sum per day to be
approved by the Court for the time actually employed in the performance of his
duties.

0. C.R.S. §37-5-109 has a specific statutory provision to trigger a readjustment of the
maintenance fund assessments when the owners or representatives of twenty-five
percent or more of the acreage or value of the lands in the District file a peition
requesting a readjustment of the appraisal of benefits. The undersigned contend that
the Court has the authority to appoint a new Board of Appraisers and order it to
conduct @ readiustment of the appraisal of benefits since (a) there have been
substantial and material changes to the lands throughout the district and the benefits
thosc lands enjoy by being in the District.

[N

Wherefore the undersigned pray that this Court would appoint three appraisers to act as a
Board of Appraisers for the purpose of conducting a new appraisal of benefits of lands within the
District and set 2 sum per day for the time actually spent by each appraiser in the performance of his
or her duties.

Respectfully submitted this £4 day of November, 2011.

N N

Donald J. Banner! Attorney for
Pueblo Conservancy District

Thomas I, Florczak, Attorney for the
City of Pueblo, 2 Municipal Corporation

LAPuchtadConstrvaney Distsict\20E2 Apprajuai of Benefits\Metivs with Florerek chiangesdue



PUEBLO CONSERVANCY DISTRICT

PRELIMINARY 2012 BUDGET
FOR NOVEMBER 17, 2011 DISCUSION

2011 2011 Aclugl 2011 2012

BUDGET to 10/30/11 Projected BUDGET
REVENUES
interest % 400001 % 302221 % B5001S 40,0600
Unrealized Gains $ - $ 24988 | § 25000 | % -
Maintenance Fund Assessment 3 3320001 % 176,552 1 § 180,000 | $ -
Leases, Books, Other $ 250013 2083 1% 25001 % 2,500
Other income $ - 3 15,1321 % 15,132 | $ -
Cost of Sales b3 - 3 -

Total Revenues| § 374500 1 % 2489771 % 258132 | % 42,500
EXPENDITURES
L egal Fees 3 48001 % 15,2131 % 17,500 { $ 4,800
Directors Fees % 300018 21601 9% 25201 % 2,160
FICA Taxes 3 2301 % - $ 185 | §% 230
Engineer/Administrative % BODDI S 438061 % 60001 % 6,000
Audit & Bookkeeping 3 35800:% 270013% 3300 % 3,900
Insurance/Bonds 3 32001 % 305613 305618 3,200
Office Expense 3 5001 % 7481 % 800 |$% 500
Qffice Rent/Storage % 10001 % 8401 % 10001 % 840
Professional Fees 3 10,000 | $ 45401 % 4540 1% 10,000
Appraisal $ 3000/ $ - |3 - |s  e0000|a?
Travel $ 12001 % - 3 - $ -
Repairs & Maintenance $ 500001 % 19786 1 % 20,7001 % 20,000 §
Arkansas River L evee Repairs $ 220,000 | $ 194174 1 $ 194,1741% 100,000 |$&ees
Wildhorse/Dry Creek Levee Preliminary Design 5 20,000
Levee Certification - Preliminary Work $ 50,0001 % - $ - $ 50,000 7 is»®
Contingencies 3 50001% - $ - $ 5,000
Emergency Repairs $ 150001 % - $ - $ 15,000
Capital Improvements 3 250001 8% ~ 1% - $ -
Planning & Development 3 50001 % 14531 3% 1,500 | % 5,000
HARP -- IGA Contribution 8 5000013 500001 % 50000 | 3% 50,000 [ Lip4 0
HARP - O&M $ 100001 % 1600013 10,0003 % 10,000
Totat Expenditures| § 4668301 % 310576 | § 3152851 % 366,630

Excess of Revenues Over {Under) Expenditures | § (82,3304 % (61,5894 $ (56,163)| $  (324,130)
Beginning Reserve Fund Balance 5 117788713 1,128787|% 1,129,787 | $ 1,076,634
Ending Reserve Fund Balance $ 10853571% 10681881% 107363413 752,504




MUSKINGUM WATERSHED CONSERVANCY DISTRICT

MAINTENANCE ASSESSMENT METHODOLOGY

History of the Muskingum System

The Muskingum Watershed Conservancy District (MWCD) was created in 1933 o carry out a comprehensive
flood contro] and water conscrvation program in the Muskingun River watershed. The Official Plan of'the
MWCD called for the construction of 14 large dams and reservoirs fo provide a coordinated system of {lood con-
trol and water conservation throughout the watershed. The dams were constructed by the federal government as
part of the depression era public works program and have since been operated and maintained by the ULS. Army

Corps of Lngineers.

Since 1933, the MWCE has operated the reservoirs and adjoining property by providing recreational opportuni-
ties with the Atwood 1odge, marina operations, comping, cabin rentals, cottage site teases, along with cil, gas
and timber leases. Revenue from these sources has generally equaled expenditures leaving only limited funds
for maintenance of the reservelrs and danss.

The Amendment to the Official Plan adopted by the MWCD Board of Directors and Conservancy Couwrt in 2005
provides the framework to update and maintain the flood control system and in the process improve water qual-

ity in arca lakes and streams,

Purpose of the Maintenance Assessment

The 14 dams of the MWECD system arc more than 70 years old and require major safety upprades. The US
Army Corps of Engincers has listed four of the MWCD dams, Mohawk, Dover, Beach City and Bolivar as being
among the most critical structures i the United States requiring major safety improvements. The Corps esti-
mates that costs to tepair these structures and additional upgrades to the other dams could exceed $500 million,
which the MWCD as the local sponsor must provide focal matching fiinds. In addition, the reservoirs are filling
with sediment which needs to be removed, lake and stream baok ercsion should be reduced and acid mine drain-
age and stream pollution from antiquated sewage treatment and septic systems must be eliminated to keep the

reservoirs viable,

The MWCD has identified six major areas of increased maintenance i the watershed including:

1. Dam Safety and Flood Conirol 4, Water Quality Inprovements
2. Sediment Removal 5. Watershed Management
3. Shoreline Protection 6. Reservoir Operations

The estimated cost of this work is $27) million over 20 years.

Methodology

The assessment is based on the estimsted contribution of runoff
from each of the 745,500 parcels within the MWCD,

To develop the methodology, 2 Geographic Information System (GIS) was prepared. A GIS map might be
called a “smart map” as it inciudes the location of each parcel from the County tax maps, and each parcel has
been attibuted with the Auditor’s data including owners name, address, parcel identification, parce] area and

lanrd use code.

The asscssment is then computed from the parcel atea, a runoff factor faken from TR-55 (Technical Report No.
55), prepared by the Soil Conservation Service, which is used extensively to compute runoff, and the Assessment
Use Code, which indicates if the pareel Is residential, commercial, agriculiurat or industrial. Typical runoft fac-

tors ave showt in the folfowing table.



‘Pérée'i Use R L lméé?ifiou.é
Residential 0.25
Commercial 085
Indushial 672
Parks, eic. 8.01
Mobie Home 0.28

A statistical sample of 600 residontial parcels in the 18 counties within the MWCD produced an average im-
pervious area of 3,300 square feet. Fmpervious arca is the amount of hard surface such as buildings, sidewalks
and driveways that produce much of the runoff to area rivers and sireams. All residential, agricultural and
vacant properties would be asscssed the same amount, 1 BRU {Equivalent Residential Unit). Commercial,
Industrial and other parcel classifications will be assessed based upon their estimated contribution of runoff to
the watershed. The following example iHustrates how this assessment would be determined:
For a ! acre commercial property, the estimated percent impervious area would be 85%.
1 aore = 43,560, 1.
43,560 x (.85 = 37,026 sq. fL.
37,0267 3,300 = 11 ERU
i one BERU = $12.00 per year

Then 11 ERU = $1x $12.00 or $132 per year assessmant.

Board of Appraisers

The three member Board of Appraisers is appointed by the Conservancy Court to “appraise all benefits and
dantages accriting to afl lands within or entside the district and all benefits acerning to public corporations
as entities by reason of the execution of the Official Plan.™ To aecomplish this requirement the MWCD
Board of Appraisers has et monthly over the past eight months to ovaluate issues relative to levying the
mainienance assessment.

The MWCD Board of Appraisets has established g definition of a parcel as:
“For purposes of this appruisal af benefits, a parcel is defined gs one or njore Contiguois ,
(adjoining) tracts of fand with similar assessment use codes (AUC) and the same owner of vecord, as
determined by (e County Anditors. Such parcel may be divided by public or private roads or streams
and still be considered one parcel under this Plan.” *

“Note: Combining parcels across a road or stream is a manual process which will not be completed
before the Appraisal Record is filed, but will be accomplished prior to levying the assesstent.

The Boatd of Appraisers has adopted a pumber of “Rules™ 1o desoribe how the assessmont will be established.
These include:
e Useone (1) equivalent residential unit (ERU) for residential properties, defined as 1, 2 or 3 family.

»  Agricultural properties be treated the same as residential praperties, and should be identified based upon
the land use code in the Auditor’s database;

e Undeveloped properties will be assessed the minimum of 1 equivatent residential unit (BRU) .

o Consolidate parcels whose assessment use code (AUC) is either Residential (R), Vacant (V) or Agricul-
tural (A) and whose owser names match exactly and are adiacent to each other and bill just one of the
parcels. Provide for correction of consolidation amors during the process.



5. The Conservancy District Law provides in C.R.S. §37-5-117, a positive obligation and duty
of the officers of public corporations such as the City of Pueblo to immediately take all legal
and necessary steps 1o provide for the payment of the Maintenance Fund Assessment and
any other assessments by the District. It Is the obligation of the City of Pueblo to levy and
assess a tax by a uniform rate upon all the faxable property within the boundaries of the
City of Pueblo and cenify the same to the Pueblo County Treasurer. I doubt the City of
Pueblo has complied with this statute.

6. CR.S. §37-5-117(3), provides that the dissolution of the District shall not affect the lien of

any assessment imposed pursuant to the provisions of the Conservancy District Law as
stated above. The obligation to pay does not go away.
7. The City of Pueblo has raised some technical issues alleging that the assessments were
not properly made at properly called and noticed meetings. I do not believe this is accurate.
From a factual standpoint, the notices of every meeting were posted and we can prove thal.
Additionally, C.R.S. §37-1-103, says that the Conservancy District Law shall be liberally
construed. C.R.S. §37-1-101(1), provides that in every case where a notice is provided for,
if the Court finds for any reason that the notice was not given, the Court shall not thereby
lose jurisdiction and the proceeding in question shall not thereby be void or be abated, but
the Court shall in that case, order notice be given and thereupon, shall proceed as though
notice had been properly given in the first instance. While this statute Is talking aboul
notices of Court proceedings, it can be argued that any notice the City did not recetve, can
be corrected in this manner. Additionally, CRS. §37-4-116, provides a mechanism to
validaie a proceeding that may have occurred without proper notice. The Gty of Pueblo
would have to show there was a material denial of justice before it could argue thai any
proceedings the Conservancy District engaged in relative to the levy of assessment for
Maintenance Fund, was irregular. As vou know, notice was given to the public under the
recording statutes, and I do believe that that would be binding on the City, as well as other
land dwners. Additionally, both you and I met with Tom Jagger, the City’s attomey, and
discussed all of these matters. The Board of Directors also has authority under that statute to
apply to the District Court to remedy any defect or iregularity as the case may require.

8. In enforcing the rights of the District to collect from the City of Pueblo, I believe the
District could use C.R.S. §37-1-105, which provides a remedy by mandamus, to cause the
officers of the City of Pueblo, such as the City Manager, and whoever else manages the
funds for the City and writes checks on behalf of the City and possibly, the City Council
individual members, to comply with CR.S. §37-3-117, being the statute that requires and
imposes a duty on the governing or taxing body of a public corporation to take all legal and
necessary steps to provide for the pavment of the Maintenance Fund Assessment.

If you should have any questions, please let me know.



115 E. Riverwalk, Suite 400
Pueblo, CO 81003

Phone: (719)544-5086

Fax: (719)544-2544

Banner & Bower. P.C.

Memo

To:

From:

Date:

Re:

Board of Directors
Donald J. Banner
October 19, 2011

Pueblo Conservancy District/Dissolution

Board of Appraisers. CR.S. §37-4-101 provides that the Court shall appoint three
commissioners referred o as Appraisers or the Boasd of Appraisers. One of the duties
is for the Board to appraise all benefits and damages accruing to all land within or
without the District by reason of the execution of the Official Plan. The Appraisers
have to reside within the State of Colorado, but they do not have to own land within the
District. Before beginning their duties, each appraiser must take an oath that he/she will
faithfully and impartiaily discharge the duties of such appraiser and that he/she will
make a true report of such work done by him/her. Thus, the Board of Appraisers has to
become acquainted with the Official Plan of the District. We recently amended the
Official Plan {(in accordance with CR.S. §37-4-113) and a copy is atfached to this
Memo. The Appraisers shall have the assistance of the attorney, engineers, secretary,
and other agents and employees of the District. CR.S. §37-4-102(3), provides that the
Board of Appraisers shall appraise the benefits and damages, if any, accrued to cities,
towns, counties, or other public corporations as political entities, as well as to the State
of Colorado and the same shall be considered the same as benefits or damages, as the
case may be, to land or other property. CR.S. §37-4-103, provides that if the
Appraisers find that land outside the boundaries of the District will be affected or
should be included in the District, they shall appraise the benefits and damages to the
land and shall file notice with the Court, describing the fand which, in their opinion,
should be included in the District. CR.S. §37-4-104 is the statute that deals with the
hearing necessary to bring land outside the District into the District. CR.S. §37-4-105,
provides the form of the report the Board of Appraisers is to file with the Court. It is
my opinion that the Court can be asked to modify the form to allow electronic records
instead of paper records.




.

1.

Once the report of the appraisers is filed with the Court, notice is given to the public
and there is a hearing on the report. The public is given ten days after publication of
the report within which to file an exception to the report. Failure to file such exception
constitutes acquiescence in favor of the report. Exceptions to the report are heard by
the Court.

Maintenance Fund. CR.S. §37-5-107, is the statutory provision for establishing the
Maintenance Fund Assessment. The assessment is created by resolution of the Board
of Directors. 1t is to be collected by the Treasurer of the County.

CR.S. §37-5-109, is the statutory provision for readjustment of the Maintenance Fund
Assessments. A readjustment may be made whenever the owners of 25% or more of
the acreage or value of the lands in the District file a Petition in the Court stating that
there has been a material change in the values of the property in the District since the
last previous appraisal of benefits and asking for a readjustment of the appraisal of
benefits for the purpose of making a more equitable basis for the levy of the
Maintenance Fund Assessment. The statute does not have a provision for the Board of
Directors of the District to request the Court to make a readjustment of the
Maintenance Fund Assessment levy. If the owners of 25% or more of the acreage or
value of the lands do file such a Petition, there is a hearing and if the Court agrees that
the readjustment of the appraisal of benefits is appropriate, the Court directs the
Appraisers of the Conservancy District to make such readjustment and report to the
Court. This process can take place no more than once every ten years. CR.S. §37-5-
110, provides for the form of the report to be made for the Maintenance Fund
Assessment record. T believe a Court Order could be obtained to modity the procedure
to allow an electronic report in lieu of a paper report.

1t is my opinion that in any Intergovernmental Agreement with the City, the City should
consent to and waive any objection to the District’s modification of the procedures set
forth in the statutes. For instance, if the Board wants to petition the Court for a
readjustment of the Maintenance Fund Assessment as opposed to finding owners of
25% of the acreage or value of the land, the City should consent to that procedure and
waive any objection to . The City should also consent to filing electronic records as
opposed to paper records. There are other things that should be thought through by the
Board prior to entering into an IGA.

Compensatien. Now that there is a new Board, | suggest that at the next meeting you
determine a sum that vou want to request the Court to approve for your compensation ag
each meeting pursuant to CR.S. §37-5-120. That same statute provides that when the
interest of the District so requires, the Board of Directors may designate one of its
Members as Executive Director in charge of construction, maintenance, and the general
business affairs of the District and fix a reasonable monthly compensation in proportion
to the per diem rate and in lieu thereof] as to the Director so designated. Each Appraiser
appointed by the Court is to receive a sum per day to be approved by the Court. The
County Treasurer is entitled to refain 1% of the amount collected by the County
Treasurer on assessments, except assessments paid by public corporations.




Iv.

CR.S. §37-3-105, provides for the employment of agents and specifically states that the
Board may employ a chiel engineer, an attorney, agents, and assistants as may be
needed, and may provide for their compensation. The employment of these agents shall
be evidenced by agreements in writing, so far as possible, and specify the amounts to be
paid for their services. In the past, the Board has not “employed” a secretary or
treasurer. They have served without additional compensation, being paid only their per
diem as Directors of the District. If the Board chooses to employ a secretary or
treasurer, they have to be bonded.

In 1981, the Conservancy Act was amended fo add CR.S. §37-3.5-101, dealing with
dissolution of the District. The mechanism for dissolution is summarized as follows:

1.

The Board unapimously determines that the orginal purposes for the
organization of the District have been accomplished.

All indebtednesses of the District are paid in full.

The Board devises a Plan of Dissolution, which is filed with the Court, together
with a Petition for Disschution.

The Plan of Dissolution seis forth a proposal by the Board of Directors to
dispose of any assets of the District and to transfer any remaining
responsibilities of the District to a political subdivision of the state.

The Court fixes a date and time for a public hearing on the Petition and notice is
published. The Court may take such testimony the Court deems proper; if the
Court determines that the original purpose of the District has been
accomplished, that the District is no longer indebted to any person, and that
adequate provision has been made for the disposition of any assets of the
District and the transfer of any remaining responsibilities, the Court may enter
an Order approving the Plan of Dissolution. In lieu of approving said Plan, the
Court may order an election, submitting the proposition of dissolution of the
District o the electors of the District.

If an Order approving the Plan of Dissolution is entered, the Directors shall
expeditiously implement the plan and upon its completion, shall file notice of
same with the Court and with the Division of Local Government. Upon receipt
of the notice, the Court shall enter a Decree, granting the Petition for Dissolution
and dissolving the District.

If an election is ordered by the Couwrt, a majority of votes in favor of dissolution
will result in the dissolution of the District.
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DISTRICT COURT, PURBLO COUNTY, COLURALD ;
Coart address: 320 W. 10th St,, Pueblo, CO 81003
Phone number: {719) 583-7125 (Information)

IN THE MATTER OF THE

PUEBLD CONSERVANCY DISTRICT.

ACOURT USE ONLY A

Donatd J. Banner, #3026
Banner & Bower, P.C.

Attomeys for the Pueblo Conservaney District

503 N. Meain St., Suite 221 Case No. 17664

Pueblo, CO 81003 ‘ )

{719) 544-5080 Div. No. B
NOTICE

Attached fo this Notice is a copy of an Order Approving the Amended Official Plan for the
Pueblo Conservancy District dated May 29, 2007. Also sttached to this Notice {5 & legal
description of land included within the Pueblo Conservancy Digtict.  Additional land not
described in the attachment hereto may also be included within the Pueblo Conservancy Distriet,

Dated this 31st day of July, 2007,

BANNER & BOWER, 1.C.

By:

Donald J. Banner, #3026
Attoneys for the Pueblo Conservancy District
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DISTRICT COURT, PUEBLO COUNTY, COLORADO
Conrt address: 320 W, 10th 5t, Pueblo, CO 81003
Phone number: {719) 583-7125 (Information)

IN THE MATTER OF THE

PUEBLQ CONSERVANCY DISTRICT.

A COURTUSEONLY A

Donald J, Banner, #3026

Banner & Bower, P.C.

Attorneys for the Pueblo Conservaney Distfrict
503 N. Main St., Suite 221

Pueblo, CO 81003

(719) 544-5086

Case No. 17664

Div.No. B

ORDER APPROVING THE AMENDED OFFICIAL PLAN FOR THE
PUEBLO CONSERVANCY DISTRICT

COMES NOW, the Court, having reviewed the Motion for Approval of an
Amended Official Plan for the Pucblo Conservancy District (PCD), and
having considered the matter, does hereby Order that the following Amended

Official Plan be and is hereby formally adopted by this Court:

Amended Official Plan for the Pueblo Couservancy District

1. To continus its operations with the assistance of a single staff person
who is both the Engineer and Administeator of PCD. This contract of
services shall pay & monthly fee for administrative services, ronting
examination of district propertles and its levies; attendance at meetings
of the board and reasonable time given to meotings with other pub[lc
entities with whom PCD maintains relationships. Spocific engineering
projects, consultations or extsnded meetings shall be subject to
additionat billing as agreed fo by the board of PCD.

z. To continue the necessary examination and maintenance of the
concrete flood protection levee from 11™ Street in Puehlo to Runyon
Lake; the earthen loves along Wildhorse Creek and to evaluate every
thres years the need for any additiona] flood protection requiremen ts
within the boundaries of PCD. The maintenance includes but is not

A

5
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limited to Jeves stability; srosion repair and prevention; {evee seam
cimiking; wator gate inaintenance; removal of debris, vegetation und
blockage; maintenance road repairs and property maintenance withito
PCD houndaries,

P

3 ‘The PCI shall as soon as possible initiate maintenance repairs to the Jar )’/r wlly
concrete leves between the diversion dam located below the Fourth St. ? ¢
Bridge and the Sants Fe Bridge at an estimated cost of $300,000.00. il
PCD shal} seek assistance from the Army Corps of Engineers and any
altermative funding possible to complete the maintepance necessary o
{asure leves stability and the ability of the flood protection
construction te be certified in accordance with Federal Emergency
Managemsnt Agency {FEMA) requirements.

4, The PCD shall over a period of five years and thereafter as needed re-
canlk the seams of the concrete levee and establish maintenance plans
to prevent srosion on the South slops of the levee between Dutch
Clark stadium and the Santa Fe Railroad Bridge with annuat costs
estimated st 360,000.00.

5. The BCD shall over a period of ten years initiate maintenance
improvements ot the unimproved portions of the levee slopes through
brush removal, srosion conirol and waler diversions with annual costs
estimated at $15,000.00.

6. The PCD shall initiale annual meintenancs of the sarthen loveo to
inciuds drainage, brush, weed and debris removal with annual cosis
astimated at $2.000.00. This maintenance on the earthen levee is
necessary to insure sligibility for certification in accordance with
FEMA requirements.

7. The FCD shall cooperate with the Historic Arkansas River Project
(HARP) in the development of parks and recrestional fucilitics which
He within the PCD District, with annual costs estimated at $10,000.00
and special project costs fanded ns is appropriate from time to time.

8. The PDC will assist in the maintenance of the public access and use of
Runyon Lake and the property of the District in proximity to the Lake
and Ruayon Field,

9. The PCD will assist in the maintenance of the public access and use of
the Arkenses River and Thomas Plhelps Ceeck for fishing, kayaking
and hiking,

10.  PCD will not purchase additional fands or property without this
Court's prior consent.

Wmmmwmmmﬁmﬁmwm i
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t1.  The PCD will continua 1o budget for routine opsrational sxpenses in
addition to neesssery meiutenance, ropairs, insurance, directors’ faes,
cloaning and weeding operations, brush removal and protection of
assets ourrently part of the flood protection system of PCD and the
recrestional enhancements contained within the boundaries of PCD.

The Couwt further Orders that a copy of this Order be recorded in the Records of
the Recorder of Pueblo, Colorado and that a copy of this Order be printed once a week for
three consecutive weeks in the Pusbio Chiefiain, a newspaper in general circulation in
Pueblo County, Colorado,

Done by the Court thise ], day of May, 2007.

@ﬁ;\.\ﬂ&%

Dennis Maes, District Judge
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The “land Use” method should be adopted as the methodology for computing the annual assessment

A sample of residential properiies will be used to determine the ERU {Equivalent Residential Unit) for resi-
dential properties.

A single residential ERU should be established as the basis for eyaluating al} other land tise classifications

The ERU will be computed for other parcel use codes based on the methodology described later in this pa-
per,

Round the ERU to the nearest whole nomber using conventiona! rounding protocol;

All Federal and certain properties currently designated by the legislature as exempted from assessments are
exempted. No other exemptions fom the assessment charge wilf be accepted,

Public roadways, sidewalks located In the right-of-way, driveway aprons focated in the right-of-way, and
bike pathsftrails ave defined as part of the storm water conveyance sysiem and will not be assesged,

The MWCD shouid atlow for retroactive billing adjustments for any and all types of discovered billing errors,
for a period not to exceed three years following the billing date fhat precedes discovery of the epvor. Excep-
tions and variations to this policy are expected as good customer service benefits should be applied whenever

possible.

For Condominiums, if County Anditor records show that individual condo owners are taxed based upon a
recorded deed, then the estimated fmpervious area of the total parcel will be prorated across each individual
owners parcel and assessed accordingly, otherwise, the condominium gssociation ar management company

will be assessed,

Assessment for apartments 1o be billed 10 the complex owner, not individual tenants.

“The assessment for land leases to be billed to the property owner, not the tenant.

Yor those parcels that overlap the MWCD boundary, if more than 50% of the parcel is inside the MWCD
then an assessment will be levied against the entire parcel.

The methodology proposed 1o distribute the benefit across all the property within the MWCD is baged on the
estimated runoff produced by sach parce! as determined by its Property Use Code, the parcels gross area, as
determined by the Auditors records, and the estimated impervious area for that Parcel Use Code, based on
TR-55 average values, This runofl produces the flooding and water quality probiems that are addressed un-
der the Addendum to the Official Plan which was approved by the Conservancy Court on June 11, 2005.

The percent impetvious for open space, including lawns, parks, golf courses and cemeteries be established as
1%e.

The 1% impervious factor be applied fo camp grounds (PUC 4163,

The 5% impervious factor should alse be used for mines and quarties (FUC 380).

Based on 4 statistical sample of trailer or mobils home parks (PUIC 413), the average percent impervious area
was found to be 25%.

Based on statistical sampling, 3,300 square feet of impervious area be adopted as one ERU,

For purposes of this assessment process, any R, Agor V parcel in excess of one section (640 acres) is consid-
ered a large parcel and the assessed value wil! be determined by dividing the total parcel area by 640 and
billing according to the rounded resuits.

For larger parcels, where potential assessments would excesd $1,000, impervious area will be measured from
available acrial photography and the resulis used to compute the assessment.



»  Property owners who believe the assessment based on TR-55 values are not representative of the actual imper-
vious area on their properties may submit additional information in the form of recent acrial photography ar
certified site plans to the MWCD and their assessment will be re-gvaluated, and ifjustified, modified accord-
ingly.

»  All parcels contribute runoff, even those that are vecant. Runoff implies not only quantity but also timing.
Compared to residential property where runoff ocours quickly, vacant praperty typically would absorb rainfall
until saturated and then contribute runoff 1o the siream system. Based upon this contribution of runoff to the
watershed, for this assessment vacant parcels will be assessed 1 ERU.

+  The Auditor’s parcel area will be used to compirte the assessment unless the Auditors area exceeds the GIS
areq by more that 20% then the smalier of the two areas will be used for the assessment computation, Also, if
the Auditor’s parcel area is blank or zero then the GIS arca would be used.

Projected Cost per Parcel

All one, two or three family residential parcels will be assessed one (1) ERU. Al vacant and agriculture parcels
will also be chatged ane ERU, which will amount to $12.00 per year per parcel. Commercial, Industrial and other
Parcel Use Codes will be assessed based upon their area and parcel use code. The average assessment by parcel
use code varies and typical examples are shown in the following table:

T Parcel Use |- 9% tmpervious © ] - ERU.. )i Assessment
Residential 0.25 |

¥ Acre Commercial 0.85 & 3 72,00
6 Acre Industrial 0.72 57 $ 684.00

1 Acre Church 0.40 3 $ 60.00
4 Acre School 040 21 $ 252.00
100 Acre Galf Course 0.01 13 $ 156.00

Preliminary Benefit Analysis

The Conservancy Act (ORC6101} requires that benefits must exceed costs for a project to be considered viable.
An economic analysis of benefits has been completed which indicates that fotal benefits from the proposed work
will exceed $2.5 billion, producing a benefit cost ratio of $16.00 in benelits for every $1.00 expended.

Contact Information

The MWCD will establish @ web portal to assist local property owners in determining the assessment for each par-
cel. This site will be located at  mwedorg

Owners can enter their name, address or parcel identification number to locate their property and determine the
proposed assessment,

Property owners can also obtain information about their property by contacting the MWCD toll free hot-fine at
(866) 755-MWCD, In addition, copies of the Appraisal Record for each County will be filed with each County Audi-
tor. These paper copies will be available for public inspection in each County.



Issues to be addressed:

NG
*‘fg OSignature documents at Vectra Bank; Wells Fargo Brokers (Calvin Mason} UBS {Mark Kennedy) Colorado
Trust

Appoint representative to Special District Association (Don Banner is alternate}
Appoint representative to HARP Authority (Louie Carleo is PCD rep on Foundation}

Notify CPA

Prepare 1040 IRS forms for Board Members leaving and by January for new members
v Prepare and post notices of meetings
Notify Wildlife of new contact

Notify Fire Department of contact

Prepare Budget for 2012 {Note while this hoard informed HARP Authority of intent to keep flat funding,
$50,000 IGA partner and $10,000 maintenance 1o avoid trash flow to Runyon Lake

Watch for Contract from State on Runyon Lake for Wildlife
Motify Dawn Gladwell at FEMA of contact person
Notify CDOT of contact for issues on 11™ street Bridge and Wildhorse tevee.

Examine carefully the minutes and changes on the Court Approved Assessment with the knowledge that
the only large non-payment is the City of Pueblo and you may have to pay all monies back to other
property owners if they are not required to pay. We did agree with lagger when he agreed for the City
to the $150,000 assessment that within ten years we wouid proceed with the new assessment appraisal.

Walk the Levee and pick out the hazard projects that need to be done. We were in the process of
selecting dead trees to remove; brush to be cleared; logs to be removed from river flow. We have been
contracting with DOC SWIFT {Mike McConnell 719 250-0305) for dead tree removal, Spaccomonti
Construction for general brush removal and removal of weeds, trash and togs from River or other
properties. The County has been doing the City agreement to do weed removal on the Levee but we
agreed to pay $4000 of this years’ cost due to County Budget issues. The District in the future will have
to take over contracting for weeds on the cement because the ten year agreement will be up soon. We
have to go back in the minutes to see year | don’t recalt off the top of my head.

We are members of the Historic Museum to allow us a meeting place and to store our safe, some boxes,
some filing cabinets and the map desk. That contract membership is good through December. You have

to decide whether to continue or net.



We post notices at the interim city council offices on the hallway budletin board, on the Museum Bulletin
board and at the First National Bank Buillding. Someone will have to do those postings at least 24 hours

before a meeting.

Examine the Court approved Master Plan and select which project is next. Likely was this fall start work
on levee toe repairs below this vear’ earlier repairs.

Give the Treasurer’s office notice of new contact.
New names of board need to go to the Special District Association.

The Corps of Engineers in Albuguerque need to be notified on contact and the work on the levee
extension they ordered needs to be done. Rick Kidd has detail the Corps has not yet sent us the
inspection letter.

You may want to review property ownership. There are several concerns: documenting ownership of
the cooling ponds above HARP; building located on district property near Moffat parking lot; use of land
south of levee between Main Sireet Bridge and Union. What to do with fand on Corona.

Certify 2012 assessment and get to treasurer before end of October or there will be no assessment and
then PCD cannot do repair projects of Master Plan.

Be sure that you examine carefuily the responsibilities the District may have regarding flood protection
below the confluence. The Mesa has changed significantly since 1921 and what was once flooded
farmland could be flooded developments. That is outside the city boundaries and there is a sever
question as to the authority of the city to take on any responsibility on that area if they were to take
over the District responsibilities.

With the resignations of this board it was stipulated that we would withdraw our order to the City for
payment or proceeding to Mandamus. This was part of avoiding costly litigation initiated by the District
and allow a new board to review the responsibilities of the District and its board and the ability to fund
maintenance and operations with repairs vs. the dissolution of the District and the City taking over.

The new board must examine those duties, responsibilities and abilities and decide whether to continue
the assessment, do a new cost benefit appraisal, dissolve and turn: it over to another government unit or
g0 to the legisiature for dissolution. if the board does not enforce the assessment they likely have to
repay the assessment to ail the others who have paid and likely drop any further repairs. If they turn it
over | have given the city, Mr. Banner and in my notebook given to a new board member a list of things
the city must assure to allow dissolution. There also remains some dispute as to whether the court can
allow dissolution without a government body taking over ALL responsibilities of the District. If the
assessment continues the new board will have to re-issue the Order to pay and re-certify assessment
before the end of October and within the next few years have a cost/benefit appraisal. Jagger told us
the city would not protest the assessment if we agreed to a fimit of $150.000 and did the appraisal
within a ten year period. Galli said he would put the amount in the City Budget but was terminated



before it was completed. That is how the District vs. City dispute got started when the City without
Jagger or Galli learned that they owed the assessment.

]

The new board needs to consider whether ail board members will receive same monthly stipend or
whether the President wili have additional duties as now the prasident does and therefore receive the

approved higher stipend.



503 N. Main Street, Suite 221
Pueble, CO 81003

Phone: {719)544-5086

Fax: {719)344-2544

To: Gus Sandstrom

From: Donald J. Banner

Date: October 18,201% 4 7 A i
Re: Pueblo Conservancy Disinct Matlers

The following are points you should consider with respect to your discussions with the City of
Puebio on dissolution:

1. The County Treasurer cannot waive or in any way un-do the assessments that have been
made to date. C.R.S. §37-5-110(6) sets forth what the County Treasurer must do in the
event of a default in the payment of an assessment. The treasurer advertises the property
for sale for the unpaid assessment, penalties and interest. The property can be sold for the
delinquent assessments and pursuant to C.RS. §37-5-111 is to be struck off to the
Conservancy District and a Certificate of Purchase would issue that would ripen into a
Deed for the property that would be issued to the Conservancy Distrct.

2. An provision is found in C.R.S. §37-5-112 that provides that the holder of a Certificate of
Purchase can after three vears bring a civil action fo foreclose the lien for assessments,
represented by alt Certificates of Purchase.

3. CR.S. §37-5-114, that provides thal the Maintenance Fund Assessment, until patd,
constitutes a perpetual lien on the lands and property on a panty with a tax lien for general
state, county, city, town, or school taxes and no sale of such land or property to enforce any
other tax. shall extineuish the perpetual lien of the assessments. These liens do not go
away.

4. CR.S. §37-5-116, creates a remedy for any defective assessment and basically says that the
Board of Directors shall by subsequent or amended acts or proceedings prompily and
without delay, remedy all defects or irregulanities as the case may require by making or
providing for the collection of new assessments or otherwise. I would think this would
allow the Board to assess the City of Pueblo for the assessment that was oniginally levied on
the ice house, which was not owned by the City of Pueblo.




